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COMPENSATION FOR OVERTIME AND HOLIDAY 
EMPLOY MENT 


THURSDAY, SEPTEMBER 6, 1951 


Unrrep Sratres SENATE, 
SUBCOMMITTEE No. 1 oN Civit SERVICE, 
COMMITTEE ON Post OFFICE AND CiviL SERVICE, 
Washington, dD. CU’. 


The subcommittee met, pursuant to notice, at 9:30 a. m., in room 135, 
Senate Office Building, Senator John O. Pastore (chairman of the 
subcommittee) presiding. 

Present : Senator Pastore. 

Also present: H. W. Brawley, staff director. 

Senator Pasrorr. The subcommittee will be in order. 

This is a hearing on 8. 354, entitled “A bill to amend Public Law 
106, Seventy-ninth Congress, with regard to compensation for over- 
time and holiday employment.” 

(S. 354 is as follows :) 

[Confidential Subcommittee Print No. 1 (September 5, 1951) ] 
[S. 354, 82d Cong., 1st sess. ] 
[Strike out all enclosed in black brackets and insert the part printed in italic] 


A BILL To amend Public Law 106, Seventy-ninth Congress, with regard to compensation 
for overtime and holiday employment 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, [That title II after Federal Employees’ Pay 
Act of 1945 (Public Law 106, Seventy-ninth Congress) be amended to read as 
follows: 

[‘Sec. 201. Officers and employees to whom this title applies shall, in addition 
to their basic compensation, be compensated for all hours of employment, officially 
ordered or approved, in excess of the regularly scheduled hours of employment, 
at the rate one and one-half times the regular hourly rates: Provided, That over- 
time compensation shall be computed only on that part of an employee's com- 
pensation not in excess of $5,000 per annum or hourly equivalent thereof: Pro- 
vided further, That such overtime rates of compensation shall be paid for all 
employment as follows: 

[‘\(a) For all hours of employment in excess of the regularly scheduled eight 
hours per day, Monday through Friday; and 

C“(b) For all hours of employment on Saturdays, Sundays, or any holiday 
designated by Federal statute or Executive order. 

(Sec. 202. For irregular or occasional overtime work, employees shall be 
granted upon their request compensatory time off in lieu of overtime Ccompensa- 
tion: Provided, That such compensatory time off shall be at the rate of one and 
one-half hours for each hour of overtime employment. 

(Sec. 203. Hourly rates of pay used for computing overtime compensation 
shall be in accordance with the rules provided in section 1203 of the Classification 
Act of 1945, as amended.” 

[Serc. 2. Strike out section 302 in title III. 

[s: c. 8. This Act shall become effective as of January 1, 1951 J 
That this Act may be cited as the “Federal Employees Overtime Pay Act” 
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TITLE I—COVERAGE 


Sec. 101. The provisions of this Act shall apply to all civilian positions in, 
and officers and employees of, the Federal Government to which the provisions 
of title VI of the Classification Act of 1949, as amended, apply. 

Sec. 102. For the purposes of this Act the term “department” includes (a) 
the executive departments of the Federal Government, (b) the independent 
establishments and agencies in the executive branch of the Federal Government, 
including corporations wholly owned by the United States, (c) the Administra- 
tive Office of the United States Courts, (d) the Library of Congress, (e) the 
Botanic Garden, (f) the Government Printing Office, (a) the General Account- 
ing Office, (h) the Office of the Architect of the Capitol, and (i) the municipal 
government of the District of Columbia. 


TITLE II—WORK SCHEDULES 


Sec. 201. The head of each department shall provide with respect to all officers 
and employees in his department, except where he determines that the depart- 
ment would be seriously handicapped in carrying out its functions or that costs 
would he substantially increased, that (a) assignments to tours of duty shall 
be scheduled in advance over periods of not less than one week, (b) the basic 
workweek shall be forty hours on Monday through Friday, (c) the two days out- 
side such basic workiweck shall be consecutive, (d) the working hours in each day 
in the basic workweek shall be the same, (e) the basie nonovertime workday shall 
not exceed eight hours, (f) the occurrence of holidays shall not affect the designa- 
tion of the basic workweek, and (gq) breaks in working hours of more than one 
hour shall not be scheduled in any basic workday. 


TITLE TII—COMPENSATION FOR OVERTIME WORK 


See. 801. All hours of work officially ordered or approved, in excess of forty 
hours in any administrative workweek shall be considered to be overtime work 
and compensation for such overtime work, ercept as otherwise provided for in 
this Act, shall be at the following rates: 

(a) For officers and employees whose basic compensation is at a rate which 
does not exceed the marimum rate of basic compensation provided for grade 
GS-9 in the Classification Act of 1949, as amended, the overtime hourly rate of 
compensation shall be an amount equal to one and one-half times the hourly rate 
of such officer’s or employee's basic compensation, 

(b) For officers and employees whose basic compensation is at a rate which 
exceeds the marimum rate of basic compensation provided for grade GS-9 in the 
Classification Act of 1949, as amended, the overtime hourly rate of compensation 
shall be an amount equal to one and one-half times the hourly rate of such magi- 
mum rate. 

(c) No compensation shall be paid for any hours of overtime work to any 
officer or employee, whose basic rate of compensation erceeds the marimum 
rate of basic comnensation provided for grade GS-15 in the Classification Act of 
1949, as amended, or when any such compensation awould cause such officer's or 
emplovee’s total compensation during any pay period to exceed such marimum 
rate for such period. 

Sec. 802. The head of any department (a) may, at the request of any officer or 
employee, grant such officer or employee compensatory time off from his sched- 
uled tour of duty in lieu of payment for an equal amount of time spent in ir- 
reaular or occasional orertime work, and (6) may, at his own discretion, provide 
that any officer or employee, whose rate of basic compensation is in excess of 
the maximum rate of basic comnensation provided for grade GS-9 in the Classi- 
fication Act of 1949. as amended, shall be comnenstated for irregular or occa- 
sional overtime work for which compensation would be due under this Act with 
not more than an equal amount of compensatory time off from his scheduled tour 
of duty in lieu of such comnensation. 

See. 308. Anu unscheduled overtime aork performed by any officer or em- 
plouee on a day irhen no work aras scheduled for him, or for which he is required 
to return to his place of employment, shall be considered to be at least tivo hours 
in duration 

Sec. 804. For the purposes of this Act, time spent in a travel status away from 
the official-duty station of any officer or emnlouee shall be considered as hours 
of employment only when (a) avithin the days and hours of such officer’s or em- 
ployee’s regularly scheduled administrative workweek, including regularly sched- 
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uled overtime hours, or (b) when the travel involves the performance of work 
while traveling or is carried out under arduous conditions. 


TITLE IV—COMPENSATION FOR NIGHT AND HOLIDAY WORK 


See. 401. Any regularly scheduled work between the hours of six o'clock post- 
meridian and siz o’clock antemeridian (including periods of absence with pay 
during such hours due to holidays, and periods of leave with pay during such 
hours which total less than eight hours during any pay period) shall be consid 
ered night work, except as provided in section 402 of this title, and any officer 
or employee performing such work shall be compensated for it at his basic rate 
of compensation plus 10 percentum of such basic rate, unless otherwise provided 
in this Act, but no such additional 10 per centum shall be paid to any officer or 
employee, whose basic rate of compensation exceeds the maximum rate of basie 
compensation provided for grade GS-15 in the Classification Act of 1949, as 
amended, or when any such additional 10 per centum would cause such officer's or 
employee's total compensation for any pay period to erceed such marimum rate 
for such period. 

Sec, 402. The head of any department may designate any time after sir o'clock 
post meridian and any time before sia o'clock ante meridian as the beginning and 
end, respectively, of night work for the purposes of section 401 of this title 
at any post outside the several States and the District of Columbia where 
customary hours of business extend into the hours of night work provided by 
such section. 

See, 403. All work not exceeding eight hours, which is not overtime work as de- 
fined in section 301 of this Act and which is performed on a holiday designated by 
Federal statute or Executive order, shall be compensated at the basic rate of 
compensation of the officer or employee performing such work on a holiday plus 
10 percent of such basic rate, unless otherwise provided in this Act, but no 
such additional 10 per centum shall be paid to any officer or employee, whose basie 
rate of compensation exceeds the marimum rate of basic compensation provided 
for grade GS-15 in the Clasification Act of 1949, as amended, or when any such 
additional 10 per centum would cause such officer's or employee's total compensa- 
tion for any pay period to exceed such maxrimum rate for such period. Any officer 
or employee who is required to perform any work on such a holiday shall be 
compensated for at least two hours of such work. 

Sec. 404. Overtime work, as defined in section 301 of this Act, on Sundays and 
such holidays shall be compensated in acordance with the provisions of such 
section 3801, 


TITLE 1 SPECIAL PROVISIONS FOR CERTAIN TYPES OF WORK 


Sec. 501. The head of any departmental may, with the approval of the Civil 
Service Commission, provide that 

(a) Any officer or employee in a-position requiring him to regularly remain 
at, or within the confines of, his station during longer than ordinary periods 
of duty, most of which consists of remaining in a standby status rather than 
performing work, shall not be compensated for any such duty under the pro- 
visions of this Act providing premium rates of compensation for overtime, night, 
and holiday work, but shall receive additional compensation on an annual basis 
in lieu of any such premium rates of compensation. Such additional compen- 
sation. (1) shall be determined as an appropriate percentage (not in ercess 
of 25 per centum) of such part of the basic compensation for any such position as 
does not exceed the maxrimum rate of basic compensation provided for GS-9 in 
the Classification Act of 1949, as amended, by taking into consideration the num 
ber of hours of actual work required in such position, the number of hours re- 
quired in a standby status at or within the confines of the station, the extent 
to which the duties of such position are made more onerous by night or holiday 
work, or by being extended over periods of more than forty hours, a week, and 
any other relative factors, and (2) shall not cause any officer's or employee's 
total compensation for any pay period to exceed the maximum rate of basic 
compensation as provided for grade GS-15 for such period by the Classification 
ict of 1949, as amended ; or 

(b) Any officer or employee in a position in which the hours of duty cannot 
be controlled administratively, and which require substantial amounts of irreg 
ular, unscheduled, overtime duty and duty at night and on holidays with the 
officer or employee generally being responsible for recognizing, without super- 
vision, circumstances which require him to remain on duty, shall not be com pen- 
sated for any such duty (except regularly scheduled overtime duty) under the 
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provisions of this Act providing premium rates of compensation for overtime, 
night, and holiday work, but shall receive additional compensation on an annual 
basis in lieu of any such premium rates of compensation (except compensation 
for regluarly scheduld overtime duty). Such additional compensation (1) shall 
be determined as an appropriate percentage (not in excess of 15 per centum) of 
such part of the rate of basic compensation for any such position as does not 
erceed the marimum rate of basic compensation provided for grade GS-9 in 
the Classification Act of 1949, as amended, by taking into consideration the fre- 
quency and duration of night, holiday, and unscheduled overtime duty required 
in such position, and (2) shall not result in any officer’s or employee's total com- 
pensation for any pay period exceeding the maximum rate of basic compensa- 
tion as provided for grade GS—15 for such period by the Classification Act of 
1949, as amended. 
TITLE VI—MISCELLANEOUS 

See. 601. The Civil Service Commission is authorized to issue such regula- 
tions as it may determine to be necessary for the administration of this Act, 
and all departments shall carry out the provisions of this Act with respect to 
applicable officers and employees in accordance with such regulations. 

Sec. 602. There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act 

Sec. 608. This Act shall be effective as of January 6, 1952. 

Senator Pasrore. Our first witness this morning will be Mr. 
Ramspeck. 


STATEMENT OF ROBERT RAMSPECK, CHAIRMAN, UNITED STATES 
CIVIL SERVICE COMMISSION, ACCOMPANIED BY ISMAR BARUCH 
AND JOSEPH WINSLOW 


Mr. Ramspeck. Mr. Chairman, in the present and last session of 
Congress a large number of proposals have been made to amend and 
supplement the overtime, night, and holiday provisions of the Fed- 
eral Employees’ Pay Act of 1945, as amended. The proposals were 
so diverse and covered such a broad field that the need was appar- 
ent for a comprehensive study of the over-all problem. To afford the 
Civil Service Commission and the Bureau of the Budget a sound basis 
for recommending action on proposed legislation, a study was jointly 
planned and carried out by the two agencies. 

Much information and data was obtained from both governmental 
and nongovernmental sources which resulted in the drafting of a 
staff report consisting of findings and recommendations which I wish 
to submit to the committee for inclusion in the record. 

(The document entitled “Recommendations and Findings on Over- 
time, Night, Holiday, and Sunday Pay” is as follows:) 


RECOMMENDATIONS AND FINDINGS ON OVERTIME, NIGHT, HOLIDAY, 
AND SUNDAY PAY’ 


See findings 
numbered— 


As to coverage— 4,5, 
11-22 

The Commission recommends— 
1. That the coverage of the overtime, night, and holiday pay plan 4,5, 
recommended be identical to the coverage of the Classification Act 11-22 


of 1949, as amended. 





1 Source: U. S. Civil Service Commission, August 1951. 
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RECOMMENDATIONS AND FINDINGS ON OVERTIME, NIGHT, HOLIDAY, 
AND SUNDAY PAY—Continued 
See findings 
numbered 
As to overtime pay— 23-114 


The Commission recommends 
2. Continuance of the existing Federal Employees’ Pay Act des- 29-43 
ignation of overtime as hours of employment in excess of 40 hours 
in any administrative workweek (except for those groups recom- 
mended elsewhere for separate treatment in overtime, night, and 
holiday pay matters). 
3. Expression of the following Government-wide policy on sched- 44-45 
uling hours of work for personnel covered by the recommended 
plan: 
Except to the extent that an agency determines that such 
practice would constitute a serious handicap in carrying out 
its functions or would substantially increase the cost thereof, 
(a) assignment of employees to tours of duty shall be sched- 
uled in advance over not less than 1-week periods, (6) the 2 
days outside the basic workweek shall be consecutive, (¢) the 
days of work within the basic workweek shall be Monday 
through Friday, (d) an employee’s hours of duty shall be the 
same for each day during the scheduled tour, (e) the basie 
nonovertime workday shall not exceed 8 hours, (f) no cog- 
nizance shall be taken of the occurrence of holidays in desig- 
nating the basic workweek, and (g) tours of duty with a break 
of more than 1 hour within a workday shall not be scheduled. 
tf. An overtime hourly pay rate of 144 times hourly rates of 46-49 
basic compensation payable at all salary levels up to and including 
the maximum rate of grade GS— of the Classification Act salary 


schedules. (Under existing salary schedules, this is $5,550 per 
annum.) 
5. At salary levels above the maximum rate of grade GS-9 of 50-68 


the Classification Act salary schedules, an overtime hourly pay 
rate of 114% times the hourly equivalent of the maximum rate of 
such grade GS-9. 

6. Raising the existing $10,330 ceiling on the aggregate rate 50-59 
of compensation paid in any pay period, including overtime pay, 60-72 
to the maximum rate of grade GS-15 of the Classification Act 
salary schedules. (Under existing schedules, this is $11,000 per 
annum. ) 

7. Continuing the existing authority of agencies to provide Te 
by regulation for granting compensatory time off duty, in lieu 
of overtime pay for irregular or occasional duty in excess of 40 
hours in an administrative workweek, to those employees request- 

g such compensatory time off duty. 

S. Authorizing agencies, in their discretion, to compensate em- 86-87 
ployees at salary levels higher than the maximum rate of grade 

GS-9 of the Classification Act salary schedules by granting not 

more than 1 hour of compensatory time off duty for each hour of 

irregular or occasional overtime work, in lieu of overtime pay. 

9. Continuance of the existing practice under the Federal Em- SS-96 
ployees’ Pay Act of compensating overtime work on holidays and 
Sundays in the same manner and at the same rates as overtime 
work on other days. 

10. Authorizing a minimum of 2 hours’ pay at the overtime 97-110, 
rate for any employee required to come back to work to perform 151 
an unscheduled overtime assignment on one of his days off or after 
having finished a regular day’s work and gone home, or to perform 
nonovertime work on a holiday. 

11. Continuance’ of the existing practice under the Federal 111-114 
Employees’ Pay Act of treating time in a travel status away from 
official headquarters as hours of employment for pay purposes 
only (a) when within the hours and days of an employee's 
regularly scheduled administrative workweek, including regularly 


85 
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RECOMMENDATIONS AND FINDINGS ON OVERTIME, NIGHT, HOLIDAY, 


AND SUNDAY PAY—Continued 


As to overtime pay—Continued 


required overtime hours, or (0) when involving the performance 
of work, including as work traveling under arduous conditions, 
such as through rough country by horse or truck on the way to 
a forest fire. 


As to pay for nonovertime work at night— 


The Commission recommends— 


12, Continuance of the existing Federal Employees’ Pay Act 
provision of 10 percent additional compensation for hours of 
regularly scheduled duty between 6 p. m. and 6 a. mm. (except for 
those groups recommended elsewhere for separate treatment in 
overtime, night, and holiday pay matters). 

13. Raising the existing $10,330 ceiling on the aggregate rate 
of compensation paid in any pay period, including night differen- 
tial pay, to the maximum rate of grade GS-15 of the Classification 
Act sulary schedules. (Under existing schedules, this is $11,000 
per annum. ) 

14. Authorizing payment of night differentials to employees, on 
the basis of the regular hours of their shifts, when they are ex- 
cused from work on a holiday, and, in addition, for periods of 
leave with pay during any pay period in which such periods of 
leave total less than one working day. 

15. Authorizing agencies to designate times after 6 p. m. and 
before 6 a. m. as the beginning and end, respectively, of the period 
during which night differential is payable at any post outside the 
continental United States or in Alaska where customary hours of 
business in the locality extend into the period between 6 p. m. 
and 6 a. m. 


As to pay for nonovertime work on a holiday— 


The Commission recommends 


16. Additional pay at the overtime rate not to exceed 8 hours 
of nonovertime work on a holiday. 

17. Raising the existing $10,330 ceiling on the aggregate rate of 
compensation paid in any pay period, including holiday pay, to 
the maximum rate of grade GS-15 of the Classification Act salary 
schedules. (Under existing schedules, this is $11,000 per annum. ) 

18. Issuing the proposed Executive order formally recom- 
mended by the Civil Service Commission on November 25, 1946, 
which would provide that- 

(a) An employee would be excused on his next workday— 

When a holiday falls on Sunday, if his basic workweek 
excludes Sunday, or 

When a holiday falls on the day administratively de- 
signed as his day off in lieu of Sunday, if his basic work- 
week includes Sunday. 

(b) An employee would be excused on his next workday 
after Labor Day and Thanksgiving, respectively, if his basic 
workweek excludes such days. 

(c) An employee on a night shift which includes some 
hours before midnight and some hours after midnight would 
be excused for his entire tour of duty beginning on a holi- 
day or a day treated as a holiday. 

(d@) For all pay and leave purposes, those periods during 
which employees would be excused from duty in accordance 
with (a), (Bb), and (¢c) would be treated as the holiday, in 
lieu of the corresponding calendar holiday. 


See findings 
numbered 


115-135 


115-127 
129-131 
134-135 


128 


132 


133 


136-152 
136-145 


146 


147-150 
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RECOMMENDATIONS AND FINDINGS ON OVERTIME, NIGHT, HOLIDAY, 
AND SUNDAY PAY—Continued 
See findings 
numbered 
As to pay for nonovertime work on Sunday— 152-160 


The Commission recommends: 
19. Continuance of the existing policy implimit in the Federal 152-160 
Employees’ Pay Act of paying employees for nonovertime work on 
Sunday at the same rates that they are paid for nonovertime work 
on other days. 


Ags to special provisions for compensating overtime, night, and holiday 161-195 
services of certain groups of Classification Act employees 
The Commission recommends-— 

20. Authorizing agencies, subject to approval by the Civil Serv- 161-178 
ice Commission : 

(a) To exclude from other overtime, night, and holiday pay 
provisions employees (such as fire fighters) covered by the Classi- 
fication Act of 1949, as amended, who are regularly required to 
remain at or within the confines of their stations during long 
periods on duty, but who are in a stand-by status during at least 
a substantial part of the time on duty rather than continuously 
performing actual work. 

(b) To prescribe for such excluded positions annual rates of 
additional compensation, in place of all other pay for overtime, 
night, and holday work, to be based on consideration of such fac- 
tors as the number of hours of work required of an employee, the 
number of hours he is required to be in a stand-by status at his 
station, and extent to which his duties are made more onerous by 
being extended over periods of more than 40 hours a week. 

(c) To prescribe only such rates as will not exceed 25 percent 
of the employee's rate of basic compensation, or 25 percent of the 
maximum rate of grade GS-9 of the Classification Act salary 
schedules, whichever is less. 

21. Authorizing agencies, subject to approval by the Civil Serv- 179-195 
ice Commission : 

(a) To exclude from other provisions for pay for night 
and holiday duty and for irregular, unscheduled overtime 
duty, employees covered by the Classification Act of 1949, as 
amended, who occupy positions (such as those of certain in- 
vestigators of criminal activities) in which the hours of duty 
cannot be controlled administratively, and which require sub- 
stantial amounts of irregular, unscheduled overtime work and 
work at night and on holidays, with the employee generally 
responsible for recognizing, without a supervisor present, 
those circumstances which require him to remain on duty. 
Regularly scheduled overtime work in extension of the work- 
week would continue to be paid for on an hourly basis, as in 
the case of Federal employees covered by the Classification 
Act generally. 

(6) To prescribe for such excluded positions annual rates 
of additional compensation in place of all other pay for night, 
holiday, and irregular, unscheduled overtime work, to be 
based primarily on consideration of the frequency and dura- 
tion of such unscheduled overtime duty. 

(c) To prescribe only such rates as will not exceed 15 per- 
cent of the employee's rate of basic compensation, or 15 per- 
cent of the maximum rate of grade GS-9 ot the Classification 
Act salary schedules, whichever is less. 

22. That annual rates of additional Compensation established 176-192 
in place of other pay for overtime, night, and holiday duty be com- 
puted on the basis of the full rates of basic compensation at salary 
levels up to and including the maximum rate of grade GS—9; that 
at salary levels above the maximum rate of grade GS-9, such addi- 
tional compensation be computed as if the rate of basic compen- 
sation were the maximum rate of grade GS-9; and that such 
additional compensation be further limited to such rate as would 
not cause an employee’s aggregate rate of compensation for any 
pay period to exceed the maximum salary rate of grade GS-15. 
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RECOMMENDATIONS AND FINDINGS ON OVERTIME, NIGHT, HOLIDAY, 
AND SUNDAY PAY—Continued 

See findings 

numbered— 

As to administration— 196-199 

The Commission recommended- 

23. Placing in the Civil Service Commission responsibility for 196-199 
issuing regulations for the administration of the overtime, night, 
and holiday pay plan recommended. (This is in addition to the 
previous recommendations requiring approval of the Commission 
for agency actions in designating groups of positions for which ad- 
ditional annual compensation would replace other overtime, night, 
and holiday pay and in prescribing rates of such additional annual 

compensation. ) 


DETAILED STATEMENT OF FINDINGS ON PAY FOR OVERTIME, NIGHT, HOLIDAY, 
AND SuNDAY Duty 


GENERAL FINDINGS 


1. As used generally in the Federal service, and in this report 

(a) Overtime pay is pay for work performed in addition to the hours 
of work required to earn the regular basic rate of compensation of a 
position. Overtime work may be performed in the daytime or at night; 
it may be performed on a weekday, on a Sunday, or on a holiday. 

(b) Pay for night work is additional pay for working on a regular night 
shift beyond the rate paid for the same work on a day shift. 

(c) Holiday pay is additional pay for performing nonovertime work on 
a holiday; that is, for working within an employee’s regular hours on a 
holiday that falls on one of his regular workdays. 

(d) Sunday pay is additional pay for performing nonovertime work on 

Sunday; that is, for having Sunday a regular workday and having another 
day of the week off duty instead of Sunday. 
A reasonable degree of flexibility is a basic requirement of an overtime, 
night, holiday, or Sunday pay plan affecting a broad segment of the Federal 
service. Such a plan must be suitable for a wide variety of operating conditions, 
including continuous 24 hours a day and 7 days a week operations. 

3. General consistency with pay practices prevailing in American business 
is expected by the taxpayer and by Federal employees of any plan for overtime, 
night, holiday, or Sunday pay in the Federal service. 

+. In pay matters generally, employees of the executive branch of the Federal 
Government fall into four groups: 

(a) Employees paid under the salary schedules of the Classification Act 
of 1949, as amended, numbering 808,508 in continental United States on 
June 30, 1950 (including both full-time and part-time employees). 

(b) Employees in the field service of the Post Office Department (com- 
monly referred to as the postal service), who are paid under postal pay 
statutes and numbered 496,880 in continental United States on June 30, 1590, 

(c) Wage-board employees, in trades, crafts, or labor occupations who 
are paid at local prevailing rates for similar work, as determined by each 
agency through wage-board or other administrative procedures. Wage-board 
employees totaled 447,044 in continental United States on June 30, 1950. 

(qd) A number of smaller groups, paid under special statutory provisions 
or at salaries fixed administratively, totaling altogether 67,057 in continental 
United States on June 30, 1950 

5. Although the principle of extra pay for overtime, night, and holiday duty 
is now well-established in the Federal service (and the government of the 
District of Columbia), there is no single, uniform, service-wide plan. Among 
the groups of employees for whom differing overtime, night, and holiday pay 
practices have developed are 

(a) Employees under the Federal Employee’s Pay Act of 1945, as amended, 
which covers most Classification Act and other salaried employees outside 
the postal service. 

(b) Employees under the postal pay statutes. 

(c) Wage-board employees, who are paid for overtime, night, and holiday 
duty in accordance with industrial practices. 
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(d) Certain groups of Federal inspectional personnel, whose base pay 
is fixed under the provisions of the Classification Act, but who are paid 
under special statutory provisions for overtime, and, in some instances, 
night, holiday, or Sunday work. 

(e) Such other groups as salaried employees of the Tennessee Valley 
Authority, paid under a plan developed administratively by the Authority ; 
and civilian lighthouse keepers of the Coast Guard and members of the Metro 
politan Police and the Fire Department of the District of Colun bia, United 
States Park Police, and White House Police, all of whom receive annual 
rates of additional compensation in place of other pay for overtime al d 
night duty. 

6. An estimated 835,825 employees in the executive branch in continenta 
United State were covered by the Federal Employees’ Pay Act of July 1990, 
Of these, 543, 518 were employed outside the Department of Defense 

7. Of these 543,518 employees, 116,943, or 85 percent, were assign d to tours 
of duty consisting of five 8-hour days, Monday through Friday, between the hours 
of 6 a. m. and 6 p. m., with a break of not more than an hour for lunch. The 
remaining 81,575, or 15 percent, were assigned to unusual tours of duty, of other 
than five S-hour days, Monday through Friday, between the hours of 6 a, m. and 
6 p. ., with a break of not more than an hour for lunch. 

8. More than half the employees assigned to unusual tours of duty, 50,579, were 
in grades GS-2, CPC-2, GS-7, CPC-3, and CPC in that order, with the largest 
number, 13,671, in grade GS-2. Nearly half the employees on unusual tours of 
duty, 39,4338, were reported by the Veterans’ Administration. Functionally, the 
largest numbers of employees were engaged in hospital activities and in a com- 
bination of janitorial, chauffeur, building maintenance, and laborer activities, 

9. A number of general bills have been introduced in the Eighty-first Congress 
and the Eighty-second Congress which would substantially liberalize the premium 
pay provisions of the Federal Employees’ Pay Act. One bill, H. R. 3609, Eighty- 
second Congress, would extend the basic workweek in the Federal service to 48 
hours, with overtime pay only for work in excess of 48 hours a week. 

LO. Executive agencies have proposed several major changes in existing over- 
time, night, and holiday pay provisions affecting employees under the Federal 
Employees’ Pay Act, the Classification Act, or both acts. The Interdepartmental 
Committee on Overtime Pay of Certain Inspectional Personnel, composed pri- 
marily of representatives of agencies having personnel paid under certain inspec- 
tional overtime statutes (such as the Bureau of Customs and the Immigration 
and Naturalization Service) or having inspectional personnel working at the 
Same locations (such as the Department of Agriculture and the Public Health 
Service) made a comprehensive proposal on the overtime, night, Sunday, and 
holiday pay of these groups. Other major proposals include one from the De- 
partment of Defense on overtime, night, and holiday pay of fire fighters, and one 
from the Treasury Department on overtime, night, and holiday pay of investiga- 
tors of criminal activities, 
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FINDINGS BEARING ON COVERAGE OF OVERTIME, NIGHT, AND HOLIDAY COMPENSATION 
PLAN 


11. Development of a single overtime, night, and holiday pay plan for application 
throughout the Federal service would be undesirable at this time. While fun- 
damentally different base pay plans exist, it is logical to continue correspondingly 
different premium pay plans. <A parallel condition is found in American business, 
where marked differences exist between (a) extra pay practices, as well as base 
pay practices, affecting plant workers, similar generally to the wage-board group 
in the Federal seryice, and (b) practices for salaried workers, who are similar 
generally to Federal employees under the Classification Act. 

12. The great bulk of employees under the Classification Act of 1949, as 
amended, are covered by the overtime, night, and holiday pay provisions of 
sections 201, 202, 301, and 302 of the Federal Employees’ Pay Act. The reverse 
is also true. 

13. The coverage of these extra pay provisions of the Federal Employees’ Pay 
Act, however, does not coincide exactly with the coverage of the Classification 
Act or of any other pay or personnel statutes. 

14. Consequently, a separate set of regulations is required and a separate body 
of complex rulings has grown up on coverage of the Federal Employees’ Pay Act, 
different from and in addition to those on coverage of the Classification Act and 
other pay and personnel statutes. 
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15. Pronounced inconsistencies exist under present coverage provisions of the 
Federal Employees’ Pay Act. For example: 

(a) The State Department administers for foreign service officers a base 
pay plan, leave plan, retirement statute, and other statutory provisions on 
such phases of personnel administration as appointment, promotion, and 
separation. In all these matters, Foreign Service officers are treated differ- 
ently from Federal employees generally. Nevertheless, overtime, night, and 
holiday pay provisions of the Federal Employees’ Pay Act extend to such 
officers. 

(6) Such organizations as the Atomic Energy Commission, local selective 
service boards, and the Virgin Islands Corporation are excluded from provi- 
sions of the Classification Act and given wide latitude in fixing basic salaries 
of their employees. They are covered by the Federal Employees’ Pay Act, 
however, and are not given corresponding latitude in overtime, night, and 
holiday pay matters. Such corporations as the Tennessee Valley Authority 
and the Inland Waterways Corporation, on the other hand, are excluded 
from both such acts and are given the same latitude in both base pay and 
extra pay determinations. 

(c) Such nontypical groups as employees not paid from appropriated 
funds, employees paid under cooperative agreements with States or other 
bodies, inmates employed by Federal institutions, and emergency or seasonal 
personnel employed for brief periods are specifically excluded from the 
coverage of the Classification Act, but are not enumerated among the exclu- 
sions in the Federal Employees’ Pay Act. 

16. Uniformity in premium pay matters can be achieved only when base pay 
rates are uniform. When two agencies have different salary schedules, a uniform 
time-and-one-half rate of overtime pay, for example, will not result in the same 
overtime pay for employees in the two agencies. 

17. To make the coverage of an overtime, night, and holiday pay plan identical 
to the coverage of the Classification Act of 1949, as amended, would 

(a) Recognize that uniform base salary schedules are necessary to the 
accomplishment of uniformity in overtime, night, and holiday pay matters. 

(b) Greatly simplify determinations of coverage under the premium pay 
plan, and eliminate an entire body of regulations and rulings on coverage. 

(c) Be consistent with the treatment of the other major groups of Federal 
employees, that is, postal employees and the wage-board group, who are each 
treated generally as a single group in both base-pay and premium-pay mat- 
ters 

18. To make the coverage of an overtime, night, and holiday pay plan identical 
to the coverage of the Classification Act would not prevent providing as a part 
of the plan special methods, such as annual rates of additional compensation, for 
compensating the overtime, night, and holiday services of employees under the 
Classification Act who have unusual working conditions 

19. To make the coverage of an overtime, night, and holiday pay plan identical 
to the coverage of the Classification Act would bring under such plan several 
groups of inspectional employees, notably customs inspectors and immigrant 
inspectors, who are now paid under special statutes providing approximately 
double-time rates of pay for overtime work at night, and for Sundiy and holiday 
duty It would also bring under the plan several groups of inspectional em- 
ployees in the Department of Agriculture whose rates have been fixed adminis 
tratively, so as to conform generally to provisions of the Federal Employees’ 
Pay Act. 

20. The special statutes fixing rates of pay for overtime work at night and 
for Sunday and holiday services of certain inspectional groups, notably customs 
and immigrant inspectors 

(a) Have been the source of continual controversy between the agencies 
and employees concerned, frequently resulting in litigation, some of which 
has reached the Supreme Court 

(h) Hive resvited in glaring inequities between the premium pay of these 
groups and such employees covered by the Federal Kmployees’ Pay Act as 
civilian quarantine inspectors of the Public Health Service, whose base 
salaries are similarly fixed under the schedules of the Classification Act 
and who may work side by side with customs and immigrant inspectors on 
overtime, holiday, and Sunday assignments. (A pending bill, H. R. 3765, 
would provide overtime, Sunday, and holiday pay for Public Health Service 
quarantine inspectors at the existing rates of customs and immigrant inspec- 
tors, } 
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21. The Treasury Department and the Department of Justice have from time 
to time favored revising the provisions under which their inspectional groups 
are now paid for overtime work at night, and for Sunday and holiday duty. 

22. Employee organizations representing customs and immigrant inspectional 
personnel have uniformly opposed any changes which would diminish the extra 
pay of these groups for overtime services at night, and for Sunday and holiday 
work. 

FINDINGS ON COMPENSATION FOR OVERTIME WORK 

23. The principle of premium pay for overtime work is almost universal 
throughout American industry, except at the higher pay levels. Even where not 
required by law or by collective bargaining agreements, office clerical workers 
and plant workers alike usually receive at least the standard established by the 
Fair Labor Standards Act. 

24. The most common practice in State employment is to provide only com- 
pensatory time off duty in return for overtime services performed, The next 
most common practice is to pay for overtime work at straight-time rates. 

25. Among cities of more than 10,000 population, only 41 percent grant any 
form of compensation for overtime work of city hall administrative and clerical 
employees, Of the 351 cities paying for overtime work of such employees, the 
most popular form of pay is compensatory time off duty, used by 219 cities. 
Seventy-seven percent of the cities provide overtime pay for skilled workers on 
a salary basis, most frequently at straight-time rates and with a time and one- 
half rate next most common, 

26. There is no single overtime pay plan applicable throughout the Federal 
service. The principal plans are those of (a) Classification Act and other salaried 
employees outside the postal service who are under the Federal Employees Pay 
Act, (0) postal employees, and (¢c) the wage-board group. Special plans apply 
to several groups of inspectional employees. Other groups having special plans 
are employees of the Tennessee Valley Authority, civilian lighthouse keepers of 
the Coast Guard, and members of the United States Park Police and White 
House Police who are under the same general plan as members of the Metropolitan 
Police and the Fire Department of the District of Columbia. 

27. In nonemergency periods, the bulk of overtime work performed by employees 
under the Federal Employees Pay Act or the Classification Act of both acts con- 
sists of irregular or occasional overtime assignments. Thus, as of July 1950, 
only 2,448 employees under one or both of these acts within continental United 
States and in executive agencies other than the Department of Defense, were con- 
tinuously assigned to regularly scheduled overtime duty, that is, to workweeks 
of more than 40 hours. Another 763 employees weer reported to be assigned to 
such workweeks from time to time. 

28. In periods of emergency, represented by the last war and by developments 
since July 1950, pay for regularly scheduled overtime duty resulting from exten- 
sion of the workweek becomes the principal problem. 

Findings as to basic nonovertime work period 

20. For overtime pay purposes, the basic nonovertime work period may be 
defined in terms of (@) a number of hours of work during a week or work on 
certain days of the week, (0) a number of hours of work during a day or work 
between certain clock hours of the day, or (c) a combination of these weekly and 
daily definitions. 

30. The Fair Labor Standards Act, which expresses the Government's policy 
on overtime pay in industry generally, requires overtime pay for work in excess 
of 40 hours during a week. 

31. The Walsh-Healey Public Contracts Act, which applies to employees en- 
gaged in work under Government contracts in excess of $10,000 for manufactur- 
ing or furnishing materials, articles, supplies or equipment, requires overtime pay 
for work in excess of 40 hours during a week, and also for work in excess of 8 
hours during a day. 

32. The 8-hour law, which applies to laborers and mechanics employed on 
public works of the United States, any Territory, or the District of Columbia, 
requires overtime pay for work in excess of 8 hours a day. 

35. Union agreements in industry usually require overtime pay for work per 
formed by production workers in excess of 8 hours a day, as well as for work in 
excess of 40 hours a week. In general, this daily basis for overtime pay is 
applicable to production workers only, and does not apply to watchmen, firemen, 
and other nonproduction employees. Under some agreements, it does not apply 
to truck drivers, salaried employees, and office workers. 
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o4. Overtime pay based on the performance of work outside the designated 
daily working hours (as, for example, between 5 p. m. and 8 a. m.) is less 
common, but was specified in almost 30 percent of the 464 union agreements, 
1948-49, covered in a recent study by the Bureau of Labor Statistics. 

39. For office clerical workers in industry, a premium rate of pay is provided 
less commonly for daily overtime than for weekly overtime. 

36. Seventeen of the thirty-four State governments having overtime pay plans 
on which information has been reported provide overtime pay for work in 


excess of established work schedules. Standard hours of work have not been 
prescribed throughout these State governments, and different basic work sched- 
ules apply to different groups of employees. The second largest group, seven 
States, consider work in excess of 40 hours a week to be overtime. 


37. In the Federal service 

(a) For employees covered by the Federal Employees’ Pay Act, overtime 
work is work in excess of 40 hours during a week. 

(b) Wage-board employees generally are paid at overtime rates for work 
in excess of 40 hours during a week. Certain employees in this group may 
also be paid for overtime work, under the S-hour law, on the basis of work 
in excess of S hours during a day 

(c) Overtime pay in the postal service is primarily on a daily basis. Pos- 
tal employees except several groups for which such provisions would be 
unsuitable, are limited by statute to S hours of nonovertime work in a day, 

to be performed within a period of not more than 10 consecutive hours. 
Overtime pay is provided for work in excess of the eight daily hours. Work 
on Saturday or Sunday is compensated by time off duty on another day except 
during December, when overtime pay is authorized. 

(d) Certain inspectional employees in the Classification Act group, nota- 
bly customs inspectors and immigrant inspectors, are paid at special rates 
for work performed between 5 p. m. and 8 p. m. when such work is also in 
excess of their regular basic hours of duty, and for any work on a Sunday 
or holiday. 

(e) Civilian lighthouse keepers of the Coast Guard, and members of the 
United States Park Police and White House Police, under the same plan as 
the Metropolitan Police and the Fire Department of the District of Colum- 
bia, are considered to be available for duty at all times and do not have any 
specific nonovertime work period designated for overtime pay purposes 
(even though the fire and police forces have a statutory 5-day workweek). 
These groups receive annual rates of additional compensation (additional to, 

1 not included in, base pay) in place of other types of Overtime pay. In 
addition, members of the police groups, when these forces are not up to the 

full strengths for which funds have been appropriated may be paid one 

three-hundred-and-sixtieth of their annual compensation for a day of duty 
performed voluntarily on their days off. 

38. Agencies reported very few instances (other than in groups recommended 
elsewhere for separate treatment in overtime, night, and holiday pay matters) 
in which administrative problems are created by the existing weekly basis for 
overtime pay under the Federal Employees’ Pay Act. In the few instances re- 
ported, agencies recommended basing overtime pay on a period of more than 1 
week (e. ¢., on work in excess of SO hours during the 2 weeks of each pay period). 

39. One organization of Federal emplovees has recommended, and a number 
of pending bills propose, that the Federal Employees’ Pay Act be revised to pro 
vide overtime pay for work in excess of 8 hours during a day (as well as for 
more than 40 hours during a week). The purpose of the organization’s recom- 
mendation is to prevent employees from being deprived of overtime pay for 
services in excess of 8 hours a day by the device of changing the scheduled hours 
of work on other days so that the total hours of duty during the week do not 
exceed 40. The pending bills include §S, 354, H. R. 1371, and H. R. 1509, H. R. 
2270, and H. R. 2433. In the Eighty-first Congress, there were S. 2935, H. R. 2052, 
H. R. 2648, H. R. 7244, and H. R. 2949. 

40. The interdepartmental committee that studied overtime pay of customs, 
immigrant, and certain other inspectional personnel proposed that overtime Pay 
for such inspectional groups be based on work outside an employee’s scheduled 
hours during a day, or on an unscheduled day, or in excess of 40 hours during 
a week. 

41. The bulk of Federal employees under the Classification Act and the Fed- 
eral Employees’ Pay Act can be and are assigned to a basic workweek of five 
8-hour days with only a short break for lunch during each working day. For 
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these employees (unless an employee is in a nonpay status during part of his 
basic Workweek), any overtime pay would be in the sume amount, irrespective of 
whether it is based on (a) work in excess of 8 hours a day (as well as 40 hours 
a week), (0) work outside regularly scheduled hours and days totaling 40 hours 
a week, or (¢) work in eacess of 40 hours during a week. 

i. There are numerous individual instances in which assigning employees 
to tours of duty of mor® than S hours during certain days is the simplest, most 
efficient, and most economical method of carrying out required functions. Some 
eXamples (exclusive of groups recominended elsewhere for separate treatment 
in overtime, night, and holiday pay matters) are guards at an installation open 
for 11 hours on 2 days of the week, livestock inspectors at facilities open for 
10 hours each day, Certain aeronautical test crews, and construction inspectors 
Who necessarily tit their hours of work to the hours of contractors in such 
instahces, to require prebliulm pay lor work in excess of 8 hours in a day would 
be administratively burdensome and costly to the Goverlment. 

$3. With necessary provision for considering the first 40 hours worked during 
a week to be the scheduled basic workweek Whenever it is lnpracticable to 
schedule hours of work in advance, a practice of busing overtime pay on work 
outside the daily or weekly basic hours of work, as compared with basic over- 
time pay solely on work in excess of 40 hours during a week, would benetit em 
ployees only in rare instances, such as: (@) An employee works in excess of his 
daily basic hours on certain days and is in a nolupay status during part of the 
sume basic workweek, or (0) a part-time employee works in excess of his basic 
hours on certain days but dees not work more than 40 hours during the week. 
Neither of these conditions has been reported as a problem under existing pro- 
visions of the Federal Employees’ Pay Act either by agencies or by employee 
groups. 

44. Under existing law, practices in scheduling tours of duty for the bulk 
of the employees covered by this study are based on (@) provisious of the 
Federal Employees’ Pay Act and regulations thereunder which require agencies 
to establish a basic workweek of 40 hours on not more than six of any seven 
cousecutive days; (0) the requirement of the act for overtime pay or compen 
satory time off duty for work in excess of 40 hours in a week; (c) the Presi- 
dent's memorandum of June 80, 1045, expressing his desire that, whenever 
practicable, the basic workweek be Monday through Friday, with any scheduled 
overtime to be performed on Saturday, and; (d@) the President's memorandum 
of August 23, 1945, requesting departments to reduce their hours of work to 
10 a week, unless such reduction would be detrimental to their operations. 

45. For the group covered by this study, there is no comprehensive expression 
of Government-wide policy on scheduling hours of work which deals with such 
matters as regularity of daily hours of work, length of workday, or split shifts. 


Findings as to rate of overtime pay 

16, A time and one-half rate of overtime pay is the standard set by the Fair 
Labor Standards Act, the Walsh-Healey Public Contracts Act, and the 8-hour law. 
A time-and-one-half rate of overtime pay is the prevailing practice in industry 
generally, both for production and other plant workers and for oflice clerical 
elployees, 

47. Among both States and cities paying in money for overtime work, a straight- 
time rate of overtime pay is Most Common. 

fs. In the Federal service, the principle of a time-and-one-half rate of pay 
for overtime work has been generally recognized. It is provided for the wage- 
board group, for postal employess, and for persons under the Federal Employees 
Pay Act whose salaries do not exceed $2,980 a year. A higher rate, amounting to 
double time, is provided for certain inspectional groups. 

49, Neither agencies nor organizations of employees under the Federal Em- 
ployees’ Pay Act have objected to a time-and-one-half rate as the normal rate of 
overtime pay, 

ov. Executive, administrative, and professional employees, among other gr 
are exempted from the overtime-pay provisions of both the Fair Labor Standards 
Act and the Walsh-Healey Public Contracts Act. Among other requirements 
of the regulations, an individual must be paid at a rate of not less than $55 
a week ($2,860 a year) to be classed as an executive, and at a rate of not less 
than $75 a week ($3,900 a year) to be classed as an administrative or pro- 
fessional employee. 

ol. Recent extensions of scheduled workweeks have caused many American 
companies to restudy their overtime-pay practices for first-line supervisors, 
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hitherto generally considered to be in the management group and therefore ex- 
pected to work any required hours without additional compensation. Exten- 
sions of the regular weekly hours of work commonly create a necessity for 
adjusting the pay of such supervisors in order to avoid an intolerable condition 
in which their earnings are less than the aggregate earnings of subordinates who 
receive extra pay for overtime work. 

52. A study published in December 1950, by the National Industrial Conference 
Board, covering 30 largé industrial companies, employing in the aggregate well 
over a million employees, shows that 

(a) About half of the companies pay some or all supervisors a straight- 
time rate for overtime due to an extended workweek; about one-third pay 
them a time-and-one-half rate; and only four grant supervisors no over- 
time pay under these circumstances. 

(b) Thirteen of the companies pay a uniform overtime rate—in most cases, 
straight time—at all supervisory levels; 12 pay a tapering rate that de- 
creases at the higher supervisory levels. Only four companies pay a time- 
and-one-half rate at all supervisory levels. 

(c) Amang the companies using a tapering rate of overtime pay for super- 
visors, the most Common method of tapering is to continue the same dollars- 
and-cents rate of over-time pay at all levels above a specified salary. For 
example, overtime pay is computed at a straight-time rate on the full salary 
up to $4,800; for higher salaries, the computation is made on only $4,800 
of salary. The most common salary at which tapering wages begins is 
$4,800. This is specified by five companies; three companies report a taper 
that begins above $5,000. 

(d) Nine companies pay no overtime above a specified salary level. In 
seven of these, the ceiling salaries range from $7,200 to $8,000, inclusive; 
the highest ceiling salary is $10,020. 

53. The results of a more limited study of practices in a large midwestern 
city, published in January 1951, show that among five typical firms— 

(@) Two companies pay no overtime to foremen. 

(b) One company grants foremen 10 percent additional pay for a 48-hour 
week and 20 percent additional pay for a 56-hour week. This amounts to 
aun overtime rate that is half the straight-time. rate. 

(c) One company pays foremen for overtime work at straight-time rates, 
in 4-hour blocks, and only for work on Saturday afternoons, Sunday morn- 
ings, or Sunday afternoons, 

(d) The fifth company pays a time and one-half overtime rate to foremen 
having salaries up to $4,440 a year; the overtime rate then diminishes grad- 
ually to a straight-time rate for foremen at salary levels of from $5,940 to 
$6,300; and no overtime pay is granted to foremen with annual salaries of 
S$6.560 or more. 

54. A study made in 1951 by the National Office Management Association, based 
on reports on overtime pay of office workers in more than 1,200 member companies, 
shows that 

(a) By far the most common rate of overtime pay for office workers is 
time and one-half. 

(6) Relatively few companies extend overtime pay to salaried employees 
at all salary levels. 

(c) Typically, executive, administrative-staff, and professional employees 
are not eligible for overtime pay. 

(d) Most companies stop paying for overtime work at about the $4,000 
salary level. A $4,500 salary would be the average level at which large 
companies with more than 1,000 employees cease to pay for overtime work. 

(e) A majority of companies make no provision for maintaining a proper 
relationship, when the workweek is extended, between earnings of employees 
paid for overtime work and employees ineligible for overtime pay. <A 
majority of large companies having more than 1,000 employees, however, 
provide for this contingency. The most common method is to adjust the 
salaries, when their workweek is extended, of employees ineligible for over 
time pay. 

55. Some State-government overtime-pay plans exclude such general categories 
of employees as those in administrative positions or positions with indefinite work 
schedules. One State specifies that employees above the $3800 monthly salary 
range ($3,600 a year), another, employees above the $280—-$320 monthly range 
($3,560-$3,540 a year), and a third, employees above the $415-$505 monthly range 





COMPENSATION FOR OVERTIME AND HOLIDAY EMPLOYMENT 15 


($4,980-$6,060 a year), receive pay for overtime work only in exceptional 
circumstances. 

56. In the Federal service- 

(a) The Federal Employees’ Pay Act provides a time-and-one-half rate 
of overtime pay only at salary levels which do not exceed $2,980 a year. 
Overtime pay at higher salary levels is authorized in accordance with a 
diminishing scale, gradually decreasing to the rate of $628.534 for 416 over- 
time hours (S hours a week for 52 weeks) for employees whose annual rates 
of base pay are $6,440 or more. The $628.334 figure amounts to less than 
half the straight-time rates, even at the $6,440 salary level. Overtime pay is 
subject to an aggregate pay ceiling of $10,330. 

(b) Wage-board employees at all salary levels are colnpensated for over 
time services at a time-and-one-half rate. Under a ruling of the Comptroller 
General (26 Comp. Gen. 658), the overtime pay of wage-board employees 
whose base pay is fixed on an annual or monthly basis is subject to the 
uggregate pay ceiling of $10,330 set by the Federal Employees’ Pay Act of 
1945, as amended. 

(c) The postal service does not pay supervisory employees in money for 
work in excess of 8 hours during a day, but allows compensatory time off for 
such overtime work. Supervisory employees whose base salaries exceed 
$4,170 are also ineligible for overtime pay for services performed on Satur- 
days and Sundays in December and on Christmas, but are compensated for 
such work by time off duty on other days. 

(d) No decrease in the overtime rate at higher salary levels nor ceiling 
on aggregate compensation is provided by the several inspectional overtime 
statutes. Because of the kinds of work concerned, the positions of employees 
eligible for extra pay under these statutes would rarely if ever be above 
grade GS-12. The bulk of the positions covered are in grade GS 

(e) The Tennessee Valley Authority has developed a tapering-rate over- 
time schedule for its salary policy employees, who correspond generally to 
the Classification Act group. Under this schedule, a time-and-one-half rate 
is paid at salaries of $5,200 or less; at salary levels from $3,200 to $4,800, 
a time-and-one-half rate on the first $3,200 of salary is paid; at salaries 
above $4,800 but not in excess of the top salary of TVA grade 7, now $6,400, 
a straight-time rate is used; and at salary levels at and above the entrance 
rate of TVA grade 8, now $6,600, the overtime rate is one-half the straight 
time rate. No individual may be paid an overtime rate which would cause 
his aggregate rate to exceed the $15,000 annual salary rate of members of 
the board of directors. 

57. The most common recommendation of agencies during this study would 
extend the time-and-one-half overtime rate to higher salary levels than is now 
authorized by the Federal Employees’ Pay Act. In some instances this is coupled 
with a proposal to raise or eliminate the existing ceiling on aggregate compen- 
sation 

58. The majority of agencies recommending such a change would extend the 
time-and-one-half rate to all salary levels. Of the agencies proposing to raise 
the level at which a time-and-one-half rate applies and to continue the principle 
of a tapering rate, two departments propose specific plans. One would pay a 
time-and-one-half rate on all salaries up to the $5,400 salary rate of grade GS-11, 
and continue the time-and-one-half rate on such $5,400 salary as the overtime 
rate for all higher salary levels. The other department proposes that all em- 
ployees at GS-9 or below be paid a time-and-one-half rate for all overtime work ; 
and that employees above GS-—) be paid a time-and-one-half rate for not more 
than 8 hours a week of regularly scheduled overtime work, subject to an aggre- 
gate pay Ceiling rate of $14,000. 

59. Organizations of employees subject to the Federal Employees’ Pay Act 
favor extending the time-and-one-half overtime rate to all salary levels. 

60. A number of pending bills would extend the time-and-one-half rate of 
overtime pay to higher salary levels than those to which it now applies under 
the Federal Employees’ Pay Act. These include H. R. 2270 and H. R. 2433, 
Which (like 8S. 2935, H. R. 2052, H. R. 2643, and H. R. 7244; H. R. 2949, H. R. 6211, 
and H. R. 6216 in the Sist Cong.) would extend the time-and-one-half rate 
to all Salary brackets. SS. 354, H. R. 1371, and H. R. 1509 would provide a time- 
and-one-half rate on salaries of not more than $5,000 and continue the time-and 
one-half rate on $5,000 of salary as the overtime rate at all higher salary levels. 
Most of these bills fail to mention and would leave undisturbed the present 
$10,330 ceiling rate on aggregate pay 
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61. When the Federal Employees’ Pay Act of 1945 was enacted, the $2,980 level 
up to which a time-and-one-half overtime rate was provided was the minimum 
pay rate of grades P-2, SP-S, and CAF-—7, all corresponding to grade GS-7 of 
the Classification Act of 1949. By virtue of pay-increase legislation the highest 
salary at which a time-and-one-half overtime rate is authorized now occurs in 
grade GS-3 (salary range, $2,650 to $3,150) and grade GS-4 (salary range, 
$2,875 to $5,555). The minimum salary of grade GS-7 is now $3,825 and the 
overtime rate at this salary is now but slightly greater than the straight-time 
rate ($1.99 hourly overtime rate, $1.84 hourly straight-time rate). 

62. Extending the time-and-one-half overtime rate to salaries above its pres- 


ent $2,980 maximum under the Federal Employees Pay Act is necessary to main 





tain a reasonable degree of Consisteney with a) the the original intent of the 
act, (5) standards set for industry by Federal statutes and regulations, and 
(c) existing practices of American industry. 

63. To extend the time-and-one-half overtime rate to all salary levels, as 
proposed by some agencies, by employee organizations, and in certain pending 
hills would be contrary to (a) existing prevailing Federal practice for salaried 
employees, both under the Federal Employees’ Pay Act and in the postal service ; 
(4) standards set for industry by Federal statutes and regulations; and (¢) 
existing practices of American industry. 

64. Restoring the point at which the overtime rate begins to diminish to the 
ide GS-7 entrance salary level, at which it was placed in 1945, would not 
yr salary levels of, among other groups, several thousand em- 





cover the exis 
plovees in the customs, immigrant, and other inspectional services who are 
required to perform a large amount of overtime work. Recommendations else 
where in this report would include these groups under the recommended over- 
time, night, and holiday pay plan. The great majority of these employees are 
paid at grade GS-7 rates, successively advancing from the lowest to higher rates 
within the grade with increasing length of service. Under existing inspectional 
overtime-pay statutes, many groups of these employees are now paid for over- 
time work at night and for work on Sundays or holidays at What amounts to a 
double-time rate. 

65. To pay a time-and-one-half rate for overtime services at all salary levels 
up to and including the maximum rate of grade GS—9 of the Classification Act, 
how S5.350. would 

(a) Provide a time-and-one-half overtime rate at the salary levels of the 
bulk of employees in certain inspectional services who are required to per 
form a large amount of overtime work, many of whom are now paid at 
what amounts to a double-time rate for most of their overtime services. It 
would include under the time-and-one-half rate certain first-line super- 
visory levels of customs and immigrant inspectors, 

(b) Be in accord with the principles on which are based prevailing over- 
time-pay practices for salaried Federal employees generally. 

(c) Provide a time-and-one-half rate of overtime pay for 89 percent of 
Federal employees in full-time positions under the Classification Act within 
the continuental United States, as compared with a coverage of 69.4 per- 
cent for a time-and-one-half overtime rate applicable up to the minimum 
salary rate of grade GS-7. 

66. The salary levels at which a time-and-one-half rate of overtime compen- 
sation is payable would be most appropriately identified by such language as 
“at all salary levels up to and including the maxinrum rate of grate GS-9 
of the Classification Act salary schedules,’ rather than in terms of a dollars- 
and-cents salary rate. Expressing the salary level in this way would keep the 
Same position within the coverage of a time-and-one-half overtime rate irres- 
pective of any subsequent changes in the basic compensation schedules. It would 
avoid a repetition of the change in coverage of the time-and-one-half rate that 
occurred between 1945 and 1951. 

67. Using the same hourly dollars-and-cents overtime pay for the higher sal- 
ary brackets at the hourly dollars-and-cents overtime pay at the salary level at 
which the time-and-one-half overtime rate stops, would assure that an individual 
required to perform overtime work would receive no less for an hour’s overtime 
work than other employees having a lower rate of base pay under the same 
pay plan. Precedent for a fixed dollars-and-cents hourly overtime rate now exists 
at salary levels of $6,440 and above under the Federal Employees’ Pay Act. 
Another precedent is furnished by the former War Overtime Pay Act of 1943, 
under which overtime-pay computations were based on not more than the first 
$2,900 of salary. 
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68. Using at higher salary levels an hourly overtime rate of one and one-half 
times the maximum straight-time rate of grade GS-9 would result in an over- 
time rate tapering, under current salary schedules, to a straight-time rate at a 
salary of $8,025 (within the limits of grade GS-13) and three-fourths of the 
straight-time rate at a salary of $10,700 (within the limits of grade GS-15). 

69. A ceiling rate on aggregate compensation, including overtime pay, is con- 
sistent in principle with— 

(a) The exclusion of executive, administrative, and professional person- 
nel from overtime requirements of the Fair Labor Standards Act and the 
Walsh-Healey Public Contracts Act. 

(b) Business practices generally, under which top management positions 
are not included in overtime-pay plans. 

(c) Existing policy in the postal service under which postmasters are 
omitted from the groups eligible for overtime pay. 

70. From 1946 to 1949, the Federal Employees’ Pay Act ceiling on aggregate 
compensation was fixed at a dollar amount equal to the maximum salary rate 
of what was then grade CAF-15. The Classification Act of 1949 provided a 
maximum salary rate of $11,000 for grade GS-15, corresponding to the $10,530 
maximunr of the former CAF-15 grade, and added new grades GS-16, GS-17, 
and GS-18. It left the Federal Employees’ Pay Act ceiling on aggregate compel 
sation at $10,330, however, thus breaking the coordination between the ceiling 
on aggregate compensation and the top salary of grade GS-15. 

71. Restoring the ceiling rate to the level of the maximum salary rate of GS-15 
would, under existing salary rates and the overtime-pay plan proposed in this 
report— 

(a) In the event of establishment of a general 44-hour workweek, prevent 
any employees in grade GS-14 positions from receiving as much take-home 
pay as enrployees in grade GS-15 positions. 

(b) In the event of establishment of a general 48-hour workweek, result 
in employees at only the three highest salary rates in grade GS-14 receiving 
as much take-home pay as employees occupying grade GS-15 positions. 

(c) Correspond logically with the dividing line established for other pay 
matters in which positions in grades GS-16, GS-17, and GS-18 are treated 
differently than positions in all lower grades. 

72. Identifying the aggregate compensation ceiling in terms of a salary rate 
of a grade of the Classification Act (for example, “the maximum rate of grade 
GS-15 of the Classification Act salary schedules”) would keep the same positions 
below (or above) the ceiling rate of compensation irrespective of any subsequent 
changes in basie compensation schedules, 


Findings as to distinction between pay for regularly scheduled overtime work 
and irregular or occasional overtime work 


73. The Fair Labor Standards Act, the Walsh-Healey Public Contracts Act, and 
the 8-hour law make no distinction between regularly scheduled overtime work 
and irregular or occasional overtime work. These acts do not permit granting 
compensatory time off duty in place of other overtime pay. 

74. Prevailing industrial practice provides the same extra pay for both regu 
larly scheduled and irregular overtime work of plant workers. 

75. There is an apparent tendency in American business to distinguish between 
regularly scheduled overtime work and irregular overtime work performed by 
plant foremen and office workers not covered by the Fair Labor Standards Act. 
It is common for plant foremen to be paid tor overtime only when it results from 
extensions of the regular workweek. Frequently, short periods of overtime for 
office workers either are not compensated or are compensated only by granting 
supper money. 

76. Granting compensatory time off duty is a prevalent method of paying State 
and municipal employees, especially the white-collar groups, for overtime work. 
This is presumably for irregular or occasional overtime assignments. Com- 
pensatory time off duty would defeat the purpose of regularly scheduled over- 
time work in extension of the regular workweek. 

77. In the Federal service 

(a) Agencies are authorized to prescribe regulations for granting com- 
pensatory time off duty on an hour-for-hour basis to employees under the 
Federal Employees’ Pay Act who request such time off instead of other pay 
for irregular or occasional overtime work. 

(b) There is no authority to grant compensatory time off duty in lieu of 
other overtime pay either to wage-board employees or to the inspectional 
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groups paid at what amounts to a double-time rate under special over- 
time statutes. 

(c) Postal employees are given equivalent time off duty for overtime 
services on Saturday or Sunday (except during December, when they may 
be paid in cash), irrespective of whether the overtime is irregular and occa- 
sional or regularly scheduled. When a regularly scheduled Saturday of 
Sunday is so compensated, the effect is the same as including the Saturday or 
Sunday in the employee’s basic workweek. For work in excess of 8 hours 
during a day, nonsupervisory postal employees are required to be paid at 
the overtime rate; supervisory employees are given only compensatory time 
off duty. 

(d) The Tennessee Valley Authority overtime plan for its salary policy 
employees, who correspond generally to the Classification Act group, pro- 
vides time off duty as the only compensation for irregular or occasional 
overtime work of employees in “flexible schedule” positions. This includes 
positions of a planning character, and most professional, technical, and 
administrative positions. 

78. Irregular or occasional overtime work is required of a substantial propor- 
tion of Federal employees covered by the Federal Employees’ Pay Act. Agency 
reports indicate that about 1 of every 6 such employees performs recorded 
and compensated irregular overtime work during a year, and that many others 
perform irregular overtime work without compensation. 

79. Most of the recorded and compensated irregular overtime work covered by 
the Federal Employees’ Pay Act is performed by employees at the lower grade 
levels. A substantial part is performed by employees at the intermediate levels. 
It is a common practice to consider irregular overtime work performed by 
employees at the higher grade levels to be voluntary and for agencies neither to 
compensate nor to record nor to report irregular overtime assignments of such 
personnel, 

SO. A substantial part of irregular overtime work performed by employees under 
the Federal Employees’ Pay Act is paid for by compensatory time off duty. 
There is some indication that Compensatory time off duty is used less at the lower 
than at other grade levels. 

S1. Irregular overtime assignments are very common among inspectional groups 
which have specia! overtime statutes. The Customs Bureau, for example, re- 
ports an average of 56 overtime assignments a year among employees required 
to perform irregular overtime work, and an average duration of assignments of 
slightly more than 4 hours. Inspectional employees are required to be paid in 
money, not compensatory time off, for their overtime services under such special 
laws as the customs overtime statute. 

S82. One department, and another agency under certain conditions, propose 
placing in the agencies authority to determine whether an employee is to be paid 
or to be given compensatory time off duty for irregular or occasional overtime 
work. 

S3. One department, one organization of Federal employees, and a number of 
pending bills, propose a rate of 1% hours of compensatory time off duty for each 
hour of overtime employment. Pending bills include S. 354, H. R. 1371, and 
H. R. 1509; H. R. 270 and H. R. 2483. In the Eighty-first Congress, H. R. 2949 
included a similar provision. 

$4. To grant 1% hours of compensatory time off duty for each hour of overtime 
work would enable employees to earn their basic pay under some circumstances 
by working less than 40 hours a week. For example, an employee who worked 
10 hours overtime in 1 week and was given 15 hours compensatory time off the 
next week would work 75 hours during the 2-week period, or an average of only 
37.5 hours a week. 

85. At the lower salary levels, granting compensatory time off duty only when 
requested by employees in lieu of other pay for irregular or occasional overtime 
work is consistent with the requirement of a premium time-and-one-half rate of 
overtime pay. To place this election in employees only at salary levels at or 
below the maximum rate of Classification Act grade GS-9 would be consistent 
with the use of a time-and-one-half rate of overtime pay at only such salary 
levels. 

S86. To permit agencies to determine whether overtime pay or compensatory 
time-off duty would be used to compensate employees at salary levels higher than 
the maximum rate of grade GS—9 for irregular or occasional overtime work 
would recognize that employees at such executive administrative, supervisory, 
professional, and technical levels are expected to perform a reasonable amount 
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of irregular or occasional overtime work, when necessary, without additional 
monetary pay. 

87. To permit agencies, in their dscretion, to grant employees receiving salaries 
above the maximum rate of grade GS—9 not more than 1 hour of compensatory 
time-off duty for each hour of irregular or occasional overtime work, in lieu of 
other overtime pay, would recognize realistically common practices of Federal 
agencies generally of either not compensating employees at these salary levels 
for overtime work or granting them only compensatory time-off duty. It 
would not prevent agencies from paying in money for the overtime services of 
ecrtain groups of such employees, such as certan nspectional employees, who are 
subject to unusually heavy overtime demands. 


Findings as to special overtime rates for overtime work (as distinguished from 
nonovertime work) on holidays and Sundays 

88. The Fair Labor Standards Act, the Walsh-Healey Public Contracts Act, 
and the 8-hour law make no distinction between overtime work on holidays and 
Sundays and overtime work on other days. 

89. Union agreements rarely provide a different rate for overtime hours 
than for regular hours worked on holidays; the prevailing pactice in union 
agreements is to provide paid holidays with a double-time rate for holiday work, 
irrespective of whether such work is within regular hours or is overtime. 

90. Provisions for special rates for daily overtime work on Sundays are 
about as infrequent in union agreements as are such provisions for overtime work 
on holidays. Practices appear about equally divided between (a) paying a 
double-time rate for Sunday work, irrespective of whether it is within regular 
weekly hours or overtime, and (b) paying a rate of time-and-one-half or no pre- 
mium rate at all for nonovertime Sunday work and paying the regular time-and- 
one-half overtime rate for any overtime work on Sunday. 

91. With very rare and limited exceptions, State governments pay for over- 
time work on holidays and Sundays in the same manner and at the same rates 
as overtime work on other days. 

92. Only six of the 331 cities of over 10,000 population reporting overtime 
pay for city hall administrative and clerical employees provide a higher rate 
for overtime work on holidays and Sundays than on other days. Of the 502 
cities in the over 10,000 group reporting overtime pay for skilled workers who are 
on a salary basis, 35 pay a higher rate for overtime work on holidays and Sun- 
days than on other days. 

$3. In the Federal service— 

(@) Overtime compensation provisions of the Federal Employees’ Pay Act 
treat overtime work on holidays and Sundays in the same manner as overtime 
work on other days. 

(6) Generally, wage-board employees receive the same pay for overtime work 
on holidays and Sundays as for overtime work on other days. 

(c) A time-and-one-half overtime rate applies in the postal service to work in 
excess Of 8 hours a day, irrespective of whether the day is a holiday, Sunday, or 
any other day, and to work on a holiday or Sunday in December (compensated in 
other months by time off duty). 

(d) Overtime statutes of certain inspectional groups provide what amounts to 
a double-time rate of extra pay for work on holidays or Sundays, irrespective 
of whether it is overtime work, and for overtime work at night. Overtime work 
of these employees in the daytime, on Saturday or other weekdays, is paid for 
at the lower rates of the Federal Employees’ Pay Act. 

(e) Those salary policy employees of the Tennessee Valley Authority who are 
eligible for overtime pay for irregular or occasional overtime work are paid a 
double-time rate for overtime as well as nonovertime work on a holiday. Over- 
time pay based on a time-and-one-half rate is applicable on all other days. 

04. Few proposals have been made, principally in pending bills, to pay a 
higher rate for overtime work on a holiday or Sunday than for overtime work 
on other days. No agencies have made such proposals. Such pending bills 
include H. R. 2270 and H. R. 2433; H. R. 289 would result in a higher rate of 
overtime pay on Sunday only. In the Eight-first Congress, H. R. 2949 would 
have provided a higher rate of overtime pay on a holiday or Sunday and H. R. 
D478, on a Sunday only. 

%5. Work on a holiday is work beyond that required for an employee to earn 
his base pay during that week, irrespective of whether it is in excess of 40 hours. 

96. There is no valid basis for paying a higher rate for overtime work on 
Sunday than on other days when nonovertime duty on Sunday is compensated 
in exactly the same way as nonovertime duty on other days. 
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Findings as to call-back overtime pay 

97. The Fair Labor Standards Act, the Walsh-Healey Public Contracts Act, 
and the S-hour law make no distinction between (a) call-back overtime, that is, 
overtime work of an employee required to come back to work on one of his days 
off or after having finished a regular day's work and gone home, and (Bb) over- 
time work in continuation of a regular tour of duty. 

98. Practices of industry recognize the unusual inconvenience and added 
expense to employees of call-back overtime assignments. A 1949 study of 400 
union contracts showed that nearly 40 percent provided a guaranteed minimum 
amount of pay for employees called back to work at other than their regularly 
scheduled hours. Nearly half of these guaranteed 4 hours pay and a somewhat 
larger number provided a guaranty of less than 4 hours. At least half specified 
premium rates for call-back work. Premium overtime rates normally applied in 
any event where overtime pay was on a daily basis. In certain industries, such 
as under some utilities agreements, workers assigned to jobs requiring them to 
be available for irregular work were paid a wage differential rather than special 
eall-back pay. In other instances travel expense occasioned by call-backs and 
other compensation for particular inconvenience (as in night calls) were provided. 

99. Among nearly 1,000,000 nonoperating employees of American railroads it 
is the practice to guarantee a minimum of 2 hours and 40 minutes pay at the 
time-and-one-half overtime rate for 2 hours of work or less on a call-back assign- 
ment. This is the same as a guaranty of four hours pay at straight-time rates, 

100. State governments usually compensate employees for call-back assign- 
ments in the same way and at the same rates as for overtime work in continua- 
tion of a regular tour of duty. A few States, under some circumstances, pay an 
employee on a call-back assignment for more time than he actualy works. 

101. In the Federal service 

(a) Treating eall-back overtime assignments differently from other over- 
time work is not authorized by the Federal Employees Pay Act nor is it the 
practice for the wage-board group. 

(b) Classified substitute employees in the postal service are required by 
law to be paid for a minimum of 2 hours when they are called for duty. 

(ce) Special overtime statutes of certain inspectional groups require 2 
davs’ pay for any duty, regardless of how little, on a holiday or Sunday, 
and permit overtime pay for more than the hours actually worked during 
overtime assignments at night. For example, an allowance of not exceeding 
f hours’ pay at the overtime (double time) rate, in addition to overtime 
pay for the hours worked, has been granted by regulation to customs em- 
ployees where the overtime service is not a continuation of a regularly 
scheduled tour of duty but requires an employee to be ealled back after 
completing his regular day’s work. 

(d@) Trades and labor employees of the Tennessee Valley Authority are 
guaranteed at least the equivalent of 4 hours’ pay at straight-time rates for 
each eall-back assignment 

102. A substantial proportion of irregular overtime assignments performed by 
employees under the Federal Employees’ Pay Act, probablv approaching 50 per- 
cent if inclusive of those performed on Saturdays, are not in continuation of a 
regular day's working hours. As an example of inspectional agencies having 
special overtime statntes, the Burean of Customs renorted that about 20 percent 
of its irregular overtime assignments are not in continuation of regular hours 
of work 

105. In the course of the study, three agencies having substantial amounts of 
eall-back duty proposed greater compensation for call-back overtime assignments 
than for overtime work in continuation of a regular tour of duty. 

104. Identical pending bills, WH. R. 2270 and 2433, would provide a minimum 
of 4 hours’ compensation at overtime rates for any emnloyee “recalled to 
‘emergency’ duty” between regular periods of duty or outside his regularly sched- 
uled shift H. R. 2949, introduced in the Fighty-first Congress, proposed to 
include as hours of employment the time an employee spent in traveling between 
his home or office and place of overtime duty. 

105. The interdenartmental committee that studied overtime pav of customs 
and immigrant inspectors and certain other inspectional personnel proposed a 
eall-back pav plan under which: 

(a) On a eall-back assignment an emnlovee would he naid at the overtime 
rate fer his time on duty. which would be comnuted as at least 1 hour, and, 
in addition (except employees living on the premises), would be paid a call- 
back allowance 
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(b) The eall-back allowance would be paid at the overtime rate for 3 
hours, or, if less than 3 hours, for the actual time between the end of an 
employee’s regular workday or previous overtime assignment and the time 
of his reporting for the call-back ass’ gnment. 

(c) An employee would not receive any call-back allowance for an 8 
hour assignment on his regular day off, during his unusual hours of work 
on other days, if notified of such assignment before the end of his regular 
workweek, 

106. As compared with overtime work that is either regularly scheduled or ir 
continuation of a regular tour of duty, call-back overtime assigninents are 
usually inconvenient. Aside from the effect of interrupting his normal pursuits, 
such assignments may cause an employee to spend considerable time in pre- 
paring for work and traveling to his place of duty, and may involve added 
expense for transportation, Call-back duty on a holiday, whether or not con- 
stituting work in excess of 40 hours during a week, is the equivalent of call-back 
duty at night or on other days off duty. 

107. To pay Federal employees for a guaranteed minimum number of hours 
would protect them from failure of work to materialize on call-back assignments 
and from ecall-backs of such short duration that pay for only the time on duty 
would be grossly inadequate compensation for hte inconvenience involved. 

108. From the standpoint of the Government, such a form of call-back pay 
would result in payment for more than the time worked only in assignments of 
a duration of less than the guaranteed minimum number of hours. Good man- 
agement can minimize the occurrence of such brief assignments. 

109. A call-back pay plan which would provide minimum compensation of 2 
hours’ pay at overtime rates (equivalent to 8 hours’ pay at straight-time rates 
ut all but the higher salary levels) would be reasonably consistent with indus- 
trial practice reflected in union agreements. 

110. A ecall-back pay plan in the Federal service should permit the Govern- 
ment to pay less than the general guaranteed minimum when circumstances 
warrant, such as when an employee lives on the premises where the work is 
performed. 


Findings as to pay for time in travel status 


111. Under rulings of the Comptroller General, time of an individual under 
the Federal Employees Pay Act spent in traveling on official business is con- 
sidered to be hours of employment for pay purposes only during (a) the hours 
and days of his regularly scheduled administrative workweek, including regularly 
required overtime hours, and (6b) any other hours spent in work, including as 
work traveling under arduous conditions, such as riding through rough country 
ona horse or in a truck on the way to a forest fire. 

112. Wage-board employees, When actually traveling, are considered to be at 
work for pay purposes, even on their nonwork days, during the clock-hours 
prescribed for working on their regularly scheduled workdays. 

113. One department would pay employees under the Federal Employees’ Pay 
Act for travel on nonwork days in the same manner that wage-board employees 
are now paid. 

114. Official travel on trips of substantial duration by first-class acecommoda- 
tions is not onerous, ordinarily involves a change of scene, and has incidental 
recreational values. It is materially different from travel under arduous con- 
ditions which, under existing rulings, is considered to be indistinguishable from 
other work. 


FINDINGS ON PAY FOR NONOVERTIME WORK AT NIGHT 


115. Premium pay for night work prevails in American industry. <A higher 
premium rate is often provided for the third shift than for the second shift. 
A somewhat less common practice provides a single premium rate for both the 
early and late night shifts. Typically, the premium rate is expressed in cents- 
per-hour. Rates expressed in terms of a percentage increase over day rates, 
though common, are much less numerous. Among 841 union agreements covering 
2,127,000 employees, 1948-49, the bulk provided for premiums of 10 cents an 
hour or less; the most common percentage rates were between 5 and 10 percent. 
Among agreements providing a higher cents-per-hour premium for the third 
than for the second shift, the most common third-shift premium was 6 cents 
and the most common second shift premium was 4 cents. 

116. Premium pay for nonovertime night work is provided by few State 
governments, for very limited groups of employees, usually by granting an ad- 
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ditional salary step on the salary schedules. Among 24 representative cities 
in the more than 300,000 population group, only 5 grant premium pay to all 
classes of their employees required to work at night; of these 5, the most liberal 
is Washington, D. C., where a 10 percent rate of night differential is provided 
by the Federal Employees’ Pay Act. 

117. There is no single plan for premium pay for night work in the Federal 
service. The principal plans are those of salaried employees generally under 
the Federal Employees’ Pay Act, of the postal group, and of the wage-board 
group. 

118. In the Federal service 

(a) Employees under the Federal Employees’ Pay Act and, with certain 
exceptions, postal employees, receive essentially the same premium pay 
for night work. Both are paid a premium rate of 10 percent of base pay 
rates for hours worked between 6 p. m. and 6 a. m. Most inspectional em- 
ployees having special overtime-pay statutes are covered by the night differ- 
ential provisions of the Federal Employees’ Pay Act, as most of their special 
statutes de not provide premium pay for nonovertime work at night. 

(b) Night differentials of the wage-board group are fixed administratively 
on the basis of industrial practices. Such differentials differ widely, from 
agency to agency, and from place to place. Within the Department of De- 
fense, by far the largest employer of wage-board employees, night-differ- 
ential rates range from 3 to 14 cents an hour. The highest percentage rate, 
of which there is only one instance, is 15 percent of base pay rates. In 
nearly half the localities for which it has set rates, the Army-Air Force 
Wage Board has established premium pay of 4 cents an hour for the second 
shift and 6 cents an hour for the third shift. Only in 2 of its-total of 219 
areas, as of September 5, 1950, had the Army-Air Force Board prescribed 
night premium rates, both expressed in terms of percentages, that might 
amount to more than 10 cents an hour. 

(c) The Tennessee Valley Authority pays its salary policy employees, 
who correspond generally to the Classification Act group, a 5 cents an hour 
premium for the second shift and a 10 cents an hour premium for the third 
shift. 

(7) The annual rates of additional compensation paid to lighthouse 
keepers of the Coast Guard, and to the United States Park Police and White 
House Police (as in the case of the Municipal Police and the Fire Depart- 
ment of the District of Columbia) take the place of any other form of pay 
for night duty as well as for overtime work. 

119. As of July 1950. Federal executive agencies, excluding the Department 
of Defense, reported 59,083 employees in continental United States under the 
Classification Act, Federal Employeers’ Pay Act, or both acts, assigned continu- 
ously or at times to night tours of duty (that is, tours of duty entirely or partly 
between 6 p. m. and 6 a. m.). The largest numbers of employees so reported 
were in Classification Act grades CPC—2 (9,934), GS-2 (9,792), GS-7 (6,792), 
CPCH (6.177), and CPC-3 (5,565), totalling 38.260 in these five grades, nearly 
two-thirds of all such employees. Nearly half (26,348) of all employees re- 
ported to be performing night work were in the Veterans’ Administration. The 
next largest group (10,477 employees) was in the General Services Administra 
tion. Functions requiring the greatest numbers of employees to work at night 
were hospital operation; janitorial, building maintenance, and guard functions; 
and airways activities, including traffic-control and communications services. 

120. Agency recommendations for changes in the night-pay provisions of the 
Federal Employees’ Pay Act were substantially less numerous than on overtime 
pay. The principal problem is the amount of work caused by processing payroll 
actions whenever employees go on or off a night shift, take leave, or do not work 
because of a holiday. 

121. Specifically, agency recommendations include proposals for 

(a) Increasing the rate of night differential. 

(b) As in the case of wage-board employees, paying night differential for 
all hours of a shift whenever at least three-fourths, or in other proposals, 
one-half, the hours of a shift are between 6 p. m. and 6 a. m. 

(ec) Treating night differential as base pay, corresponding to wage-hoard 
practice 

(7) Paying night differential during periods in a leave status, limited, in 
one proposal, to leave periods of 40 hours or less. These proposals correspond 
to wage-board practice. 
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(e) Eliminating payment of night differential to employees at foreign 
posts who work between 6 and 10 p. m. because of prevailing local custom. 

122. Proposals of employee organizations would variously provide night differ- 
ential for all hours of a shift if its major part extends beyond 6 p. m., and in- 
crease the premium rate for work between midnight and 6 a. m, to 15 or 20 
percent, of base pay rates. 

123. Identical pending bills, H. R. 2270 and H. R. 2433, like H. R. 2949 in the 
Kighty-first Congress, would begin the night differential period at 5 p. m., and 
would provide night differential pay in addition to overtime pay for overtime 
work performed between 5 p. m. and 6 a. m. 

124. The existing 10 percent rate of night differential under the Federal Em- 
ployees’ Pay Act, for those hours worked between 6 p. m. and 6 a. m., amounts 
to a full 10 percent increase in earnings only for those employees whose basic 
workweeks fall entirely between 6 p. m. and 6 a. m. For employees working 
S-hour shifts, with 6 of the 8 hours falling between 6 p. m. and 6 a. m., (a very 
common type of shift), the night differential of 10 percent on 6 hours pay con- 
stitutes a 7144 percent increase in earnings. For employees working 4 hours 
between 6 p. m. and 6 a. m. on each S-hour workday, the night differential in 
creases earnings by 5 percent. 

125. The lowest base pay rate for adult workers under the Classification Act 
is now $2,120 a yeur, the minimum rate of grade CPC-2. Ona salary of $2,120 
a year, a 10 percent rate of additional compensation amounts to 10 cents an 
hour; a 74% percent rate is 74% cents an hour; and a 5 percent rate is 5 cents an 
hour. 

126. At all other salary rates of the Classification Act, the additional dollar- 
and cents compensation for night work is greater. At the minimum salary of 
grade GS-2, for example, which was exceeded only by grade CPC—2 in the number 
of employees reported to be performing night duty, a 10 percent rate of additional 
compensation amounts to 11.8 cents an hour; a 744 percent rate amounts to 
nearly 9 cents an hour; and a 5 percent rate amounts to nearly 6 cents an hour. 

127. Thus, existing night differential pay under the Federal Employees’ Pay 
Act compares favorably, even at the lowest-grade levels, with night differentials 
in industry and with premium pay rates for night work established adminis- 
tratively for Federal positions in the wage-board group. 

128. Night differential pay under the Federal Employees Pay Act is subject 
to the existing $10,330 ceiling on aggregate rates of Compensation. To corre- 
spond with the higher ceiling recommended with respect to overtime pay would 
require raising the ceiling applicable to night differential pay to the maximum 
rate of grade GS-15 of the Classification Act salary schedules, now $11,000. 

129. In view of the many fundamental differences between pay practices of 
the wage-board group and those of salaried employees un..r the Federal Em- 
ployees’ Pay Act, in the methods of setting and adjusting ba .c and premium pay 
rates, in the consideration given to local pay rates and practices of industry, and 
in actual pay rates under the two systems, there is no compelling reason for 
seeking uniformity in night differential pay practices for these two groups of 
Federal employees. 

150. Revising the provisions of the Federal Employees’ Pay Act to provide for 
payment of the existing 10 percent rate of night differential for all hours of a 
shift, either when three-fourths or when one-half of its hours are between 6 p. m. 
and 6 a. m., would increase the amount of night premium pay for employees on 
shifts that qualified for the night differential but did not fall entirely within the 
period between 6 p.m. and Ga.m. Other employees, working some hours between 
6p. m. and 6 a. m., but less than the number required to be paid a night differ 
ential, would be deprived of such night differential pay as they now receive. 
The increased amounts of night-premium pay, amounting to a minimum of 10 
cents an hour and correspondingly higher rates at higher salary levels, would be 
substantially more liberal than prevailing practice, both in the wage-board seg- 
ment of the Federal service and in private industry. 

131. To treat premium pay for night work as part of basic pay would confer 
many continuing, unrelated, and unwarranted benefits on the employee concerned. 
Under such circumstances, night differential would, for example, (a) be included 
in the base used in computing overtime pay, thus tending to increase dollars-and- 
cents rates of overtime pay, ()) enter into retirement computations, thus tending 
to increase payments to employees after their retirement from the Federal serv- 
ice, and (c) affect determinations of the pay rate within the range of the Classi- 
fication Act grade concerned in personnel actions, generally causing an employee 
changing from a night assignment to another position requiring only day work 
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to be paid at a higher rate within the grade of his new position than would have 
been authorized if his former assignment had been performed in the daytime. 

32. To continue payment of night differential during short periods of leave 
and for holidays on which employees are excused froin work would materially 
reduce related payroll work. Permitting payment of night differential during 
periods of leave with pay totaling less than one working day during a pay period, 
in addition to holidays, should eliminate most of the payroll changes resulting 
irom leave periods of less than 1 day. 

133. At certain foreign posts, particularly in tropical areas, prevailing local 
hours of work differ substantially from customary working hours in the States. 
Thus, to conform to local customs and, to some extent, in the interest of health 
and morale of employees, offices at certain foreign posts may wish to prescribe 
regular daily hours of business which extend for an hour or two beyond 6 p. m, 
The same condition could conceivably be encountered in territorial areas. The 
lederal Ewployees’ Pay Act would require payment of night differential for 
such hours, even though they would be normal and desirable hours for work in 
the locality concerned. 

134. Neither agencies nor employee organizations have proposed paying night 
differential for the hour between 5 and 6 p. m., in addition to the existing period 
between 6 p.m. and6a.m. There is no apparent reason for considering during 
this hour to be more onerous than, for example, Work between 6 and 7 a. m. 

135. To make night differential payable for periods of irregular, unscheduled 
overtime Work between 6 p. m, and 6 a m. (as it now is for regularly scheduled 
night work, overtime or not) would ‘be inconsistent with the basis for night- 
dillerential pay. Night differential is extra pay for working abnormal hours 
reguiurly. Occasional overtime work at night is not generally more onerous 
than similar overtime work in the daytime on a Saturday, or other nonworkday. 


FINDINGS ON PAY FOR NONOVERTIME WORK ON A HOLIDAY 


136. Among 2,316 union agreements in effect in 1950 covering over 4 million 
workers, double time was the most common rate provided for work on paid 
holidays. Among agreements providing penalty rates for work on paid holidays, 
two-thirds specified a rate of double time, 16 percent required a rate of two-and- 
one-half times the regular rate, and 9 percent provided a time-and-one-half rate. 

137. Among the more than 1 million oflice clerical Workers covered by aw 1950 
study, nearly half were either not paid a premium rate for holiday work or 
never worked on holidays. Twenty-eight percent of the workers covered by the 
study were paid a double-time rate for holiday work, and 11 percent were paid a 
time-and-one-half rate. 

138. The preponderant method of compensating holiday work of employees of 
State governments is to grant compensatory time off duty on some other day. 

ov. In the Federal service— 

(a) Employees under the Federal Employees’ Pay Act and most wage- 
board employees are paid at twice their regular rates of pay, in lieu of their 
regular rates, for not more than 8 hours of work on a holiday. 

(b) With certain exceptions, postal employees required to work on a holi- 
day are granted compensatory time off duty on another day. Because of the 
seasonal volume of work, employees other than supervisors with salaries of 
more than $4,170 a year may be paid at the overtime rate in lieu of compensa- 
tory time off duty for work on Christmas. 

(c) Certain inspectional employees in the Classification Act group, notably 
custonis inspectors and immigrant inspectors, receive two additional days’ 
pay for any holiday duty of 8 hours or less duration. 

(d) The Tennessee Valley Authority’s holiday-pay plan for salary policy 
employees, who correspond generally to the Classification Act group, provides 
a double-time rate of holiday pay for employees in inilexible-schedule posi 
tions. The plan provides compensatory time off duty as the only torm of 
holiday pay for employees in ftlexible-schedule positions. This includes posi- 
tions of a planning character, and most professional, technical, and adminis- 
trative positions. 

(e) The annual rate of additional compensation paid to lighthouse keepers 
of the Coast Guard takes the place of any other pay for holiday duty, as well 
as for night and overtime work. Holiday pay is not provided for members of 
the United States Park Police and White House Police, as is also the case 
for the Municipal Police and Fire Department of the District of Columbia, 
S. 264, however, would authorize compensatory-time-off duty for work per- 
formed on a holiday by these groups. 
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140. Governmental activities of a continuous nature which must be performed 
on Sundays must equally be carried out on holidays. It can be assumed, there- 
fore, that the numbers and grades of Federal employees under the Classification 
Act, the Federal Employees’ Pay Act, or both acts, required to work on holidays 
are roughly approximated by the numbers and grades reported to be assigned to 
Sunday duty. As of July 1950, Federal executive agencies, excluding the Depart- 
ment of Defense, reported 53,375 employees in continental United States under 
the Classification Act, Federal Employees’ Pay Act, or both acts, assigned con- 
tinuously or at times to tours of duty that included work on Sunday. The largest 
numbers were in Classification Act grades GS-2, GS-7, CPC-—4, CPC-3, and 
CPC-2. 

141. Agency recommendations for changes in the holiday-pay provisions of the 
Federal Employees’ Pay Act were substantially less numerous than on overtime 
pay. The most important problem, reported especially by hospitals, is the relative 
disadvantage of employees assigned to workweeks other than Monday through 
Friday. 

142. Specifically, agency recommendations include proposals for— 

(a) Increasing the rate of holiday pay. 

(b) Enabling employees with work schedules of other than Monday through 
Friday to have the same holiday privileges as other employees. 

(c) Making employees eligible for holiday pay only when the majority of 
their shift falls on the holiday. 

143. The National Customs Service Association suggested that holiday priv- 
ileges be made equal for employees on all tours of duty by limiting to 82 hours 
the basic hours of work required during any week in which a holiday falls, and 
paying a double-time rate for holiday duty. 

144. A number of pending bills would change holiday-pay practices under the 
Federal Employees’ Pay Act. S. 854, H. R. 1871, and H. R. 1509 would provide 
holiday pay at a time-and-one-half rate on not more than $5,000 of an employee’s 
salary. H.R. 2270 and H. R. 2483 would grant 2 days’ pay for each 8-hour period 
or fraction thereof of holiday duty, and would further provide 1 day’s pay at 
the holiday rate for any employee required to work more than 82 hours during any 
week in which a holiday occurs. H. R. 2949, in the Eighty-first Congress, included 
holiday-pay provisions similar to those of H. R. 2270 and H. R. 2433. 

145. To provide additional pay at the overtime rate for work on a holiday 
within an employee's regular basie workweek and not constituting work in excess 
of 40 hours during a week— 

(a) Would recognize logically that such holiday work, like overtime work 
generally, is in excess of the hours of work required to earn base pay during 
that week. 

(b) Would provide the same pay for an employee required to work on a 
holiday falling on a regular workday as for an employee having the same 
workweek who is given the day off on the holiday but required to work an 
overtime day on, for example, Saturday. Under the Federal Employees’ Pay 
Act, the one working the holiday receives 1 day’s additional pay at his 
Straight-time rate (double his regular rate in lieu of his regular rate), 
whereas the employee working Saturday receives an extra day’s pay at his 
overtime rate. Thus, both work 5 days but receive different amounts of pay 
for the week. 

146. Premium pay for holiday work under the Federal Employees’ Pay Act is 
subject to the existing $10,330 ceiling on aggregate rates of compensation. To 
correspond with the higher ceiling recommended with respect to overtime and 
night pay would require raising the ceiling applicable to holiday pay to the 
maximum rate of grade GS-15 of the Classification Act salary schedules, now 
$11,000. 

147. Kxisting practices in granting holiday benefits operate to the disadvantage 
of employees assigned to tours of duty other than 8 hours daily, Monday through 
Friday, in the daytime. These disadvantages exist because 

(a) Celebrating on Monday those holidays that fall on Sunday, as pro- 
vided by Executive Order 9636, benefits only employees whose basic work- 
week includes Mondays and excludes Sundays. 

(») The fixed holidays, namely Labor Day and Thanksgiving, which always 
fall on Monday and Thursday, respectively, benefit fully only employees whose 
basic workweeks include Monday and Thursday. 

(c) Employees working a night shift including some hours before mid- 
night and some hours after midnight can be given holiday benefits, either 
time off duty or premium pay if required to work, only during the hours 
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of the calendar day that is celebrated as the holiday; thus, they cannot 
be given a whole shift off duty in celebration of a holiday. 

148. Such disadvantages in holiday benefits would be eliminated by pro- 
viding that— 

(a) An employe would be excused on his next workday— 

When wu woliday falls on Sunday, if his basic workweek excludes 
Sunday, o: 

When a holiday falls on the day administratively designated as his 
day off in lieu of Sunday, if his basic workweek includes Sunday. 

(b) An employee would be excused on his next workday after Labor Day 
and Thanksgiving Day, respectively, when such days fall outside his basic 
workweek. 

(c) When a night shift includes some hours before midnight and some 
hours after midnight, employees may be excused for the entire tour of 
duty beginning on a holiday or a day treated as a holiday. 

(ad) For all pay and leave purposes, those periods during which employees 
would be excused from duty in accordance with (a), (0), and (c) would be 
treated as a holiday, in lieu of the corresponding calendar holiday. 

149. On November 25, 1946, the Civil Service Commission formally proposed 
an Executive order on these matters. The proposed Executive order, resulting 
from extended study by the Commission’s staff and a committee of the Federal 
Personnel Council, would eliminate existing inequities in holiday benefits by the 
methods described immediately above. 

150. To provide 1 day’s pay at the holiday rate for any employee required 
to work more than 32 hours during any week in which a holiday occurs, as 
proposed, for example, by H. R. 2270 and H. R. 2433, would add to existing 
holiday benefits as well as eliminating certain inequities which would be elim- 
inated equally well by the proposed Executive order. Contrary to existing 
practices of both business and Government, it would, for example, provide an 
extra day’s pay to employes who worked their regular 5 days of 8 hours each, 
Monday through Friday, whenever a holiday fell on a Saturday. 

151. Call-back assignments on a holiday within an employee's basic workweek 
involve unusual inconvenience to the employee in the same manner as call-back 
assignments on an overtime basis, and should be compensated in the same way. 


FINDINGS ON PAY FOR NONOVERTIME WORK ON SUNDAY 


152. Two-thirds of the union agreements in industry covered in a 1948—49 
study provided for premium pay, most commonly at a double-time rate, for work 
on Sundays not scheduled as regular workdays. They excluded, however, em- 
ployees regularly scheduled to work on Sunday from receipt of such Sunday 
pay. 

153. In conformity with a recommendation in the December 17, 1948, report 
of the Emergency Board created by the President to investigate the dispute be- 
tween the railroads and their nearly 1,000,000 nonoperating employees, such rail- 
road employees do not receive a premium rate of pay for nonovertime Sunday 
work. 

154. Of 36 States reporting, none paid a premium rate for nonovertime work 
on Sunday. Among 24 representative cities in the 300,000 and above population 
group, one isolated group of employees in one city is the only exception to the 
general rule that a premium rate is not paid for Sunday work within the regular 
workweek. 

155. In the Federal service— 

(a) Neither employees under the Federal Employees’ Pay Act, nor 
(with very rare exceptions) employees in the wage-board group, nor indi- 
viduals in the postal service are paid at a premium rate for nonovertime 
work on Sunday. 

(6) Customs and immigrant inspectional personnel, ship radio inspec- 
tors, marine inspectors, and shipping commissioners, under the courts’ in- 
terpretations of existing special overtime, Sunday, and holiday pay statutes, 
receive two additional days’ pay for any Sunday duty of 8 hours or less, 
irrespective of whether or not it is overtime work. In practice, however, 
tours of duty are so arranged that employees assigned to duty on Sundays 
have worked 40 hours on other days of the week and Sunday work is invar- 
iably overtime. 

156. As of July 1950, Federal executive agencies, excluding the Department 
of Defense, reported 53,375 employees in continental United States under the 
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Classification Act, Federal Employees’ Pay Act, or both acts, assigned continu- 
ously or at times to tours of duty that included work on Sunday. The largest 
numbers of employees performing such Sunday work were in Classification Act 
grades GS-2 (8,807), GS-7 (6,610), CPC—4 (5,717), CPC-8 (5,191), and CPC-2 
(4,870), totaling 31,195 in these five grades, or nearly three-fifths of all such 
employees. Nearly half (26,614) of all employees performing such Sunday 
work were in the Veterans’ Administration. The next largest employer (5,743 
employees) was the Department of Commerce. Functions requiring the great- 
est numbers of employees to perform such Sunday work were hospital operations ; 
airways activities; and janitorial, building maintenance, and guard functions. 

157. The interdepartmental committee that made a study of overtime and 
other premium pay of certain inspectional personnel proposed a time and one 
half rate, in lieu of an employee’s regular rate of pay, for nonovertime work on 
Sunday. Except for the inspectional agencies concerned in this proposal, no 
agencies have proposed premium pay for nonovertime work on Sunday. 

158. he National Customs Service Association favors continuance of the 
premium pay provisions of the customs overtime statute in general, and, in par- 
ticular, its essentially double-time rate of pay for any Sunday work. 

159. A number of pending bills (H. R. 289; H. R. 1006; and H. R. 2270 and 
2453) would provide a double-time rate of pay for nonovertime work on Sunday 
performed by employees under the Federal Employees’ Pay Act. S. 354, H. R. 
1371, and H. R. 1509 would pay their proposed overtime rate (time and one-half 
on the first $5,000 of salary) for ang work on Sunday. H. R. 3765 would extend 
to the foreign quarantine inspectional activities of the Public Health Service 
rates of pay for Sunday, as well as holiday and night overtime duty, equivalent 
to those of customs and immigrant inspectors. In the kighty-first Congress, a 
double-time rate of pay for nonovertime Sunday work was proposed by 8. 2935, 
H. R. 2052, H. R. 2643, and H. R. 7244; H. R. 2049; and H. R. 5478. 

160. The basis for premium pay for nonovertime work on a holiday does not 
apply to nonovertime work on Sunday. An employee required to remain on 
duty during a holiday falling on one of his regular workdays works one more 
day that week than other employees who are released from duty because of the 
holiday. An employee who is required to work on Sunday within his basic 
workweek works no more hours that week than any other employee. 


FINDINGS ON SPECIAL PROVISIONS FOR COMPENSATING OVERTIME, NIGHT, AND HOLIDAY 
SERVICES OF CERTAIN GROUPS OF CLASSIFICATION ACT EMPLOYEES 


Findings as to employees having unusually long regularly scheduled periods on 
duty which include stand-by time 

161. Certain groups of Classification Act employees perform assignments which 
involve unusually long regularly scheduled hours of duty but do not require actual 
work during all the time on duty. These assignments require employees to remain 
at or within the confines of their stations in a stand-by status for a substantial 
part of their duty tours. Some examples are 

(a) Firefighters, comparable to municipal firemen, in the Department of 
Defense, including, in September 1950, 3,000 employees of the Department of 
the Army alone. 

(b) Certain fire prevention and control personnel of the Forest Service, 
Department of Agriculture. 

(c) Customs inspectors and immigrant inspectors on duty at border cross- 
ings open, for example, 12 hours on each of 7 days a week, but with very light 
traffic. Such personnel are relatively few in number. 

(d@) Employees at magnetic and seismological observatories of the Depart- 
ment of Commerce, notably employees in the seismic sea wave warning serv- 
ice for Hawaii, required to remain at observatories outside regular hours of 
business to perform emergency service if alerted by automatic warning 
devices. These employees are also few in number. 

162. Under the Federal Employees’ Pay Act, employees in such assignments are 
either paid for all hours on duty, or, if on duty for such periods as 24 hours a 
day, for all hours on duty less the time allowed by agency regulations for sleep 
and meals. Under this latter method, an employee on duty for 24 hours is 
typically considered to be entitled to pay for 16 hours, derived by subtracting from 
2+ hours the 8 hours allowed by agency regulation for sleeping and eating. 

163. Agencies have proposed use of an annual rate of additional pay in place 
of hourly overtime, night, and holiday pay for such employees, as follows: 

(a) The Department of Defense has recommended an annual rate of addi- 
tional compensation, not in excess of 20 percent of base pay rates, to be paid 
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in consideration of the long regular hours of duty. The Department of 
Defense proposal differs from proposals of other agencies in providing, in 
addition, for payment for irregular overtime work in excess of the long 
regular hours, at a rate of 14 times the adjusted hourly base pay rates. 

(b) The Forest Service has proposed additional annual compensation, 
not to be treated as base pay, and not in excess of 15 per cent of basic pay 
rates. This additional compensation would be further limited to such rate 
as would not cause an employee’s aggregate rate of pay to exceed the mini- 
mum salary rate of grade GS—9 of the Classification Act salary schedules. 

(c) The interdepartmental committee that studied overtime pay of cus- 
toms, immigrant, and certain other inspectional personnel proposed that em- 
ployees at one-man inspection stations open for long hours be paid additional 
annual compensation not in excess of 30 per cent of base pay rates. 

(d@) The Department of Commerce has proposed legislation which would 
authorize additional annual compensation of net more than 25 percent of base 
pay rates for employees required to remain on watch after regular hours of 
work at magnetic and seismological observatories. 

164. The Federal service furnishes the following precedents for paying addi- 
tional annual compensation instead of hourly overtime, night, and holiday pay 
to employees with unusual hours and conditions of work: 

(a) Fire fighters of the Fire Department of the District of Columbia, 
Metropolitan Police, United States Park Police, and White House Police are 
paid an 8 percent rate of additional awnual compensation in lieu of other 
compensation for night and overtime duty. They receive no extra pay for 
holiday duty, but S. 264 would authorize compensatory time off duty for 
holiday work. The police groups, under certain circumstances, may be paid 
for performing a day of duty on one of their weekly days off. 

District of Columbia fire fighters have a 5-day workweek averaging 
60 hours a week of regularly scheduled duty. Under a two-platoon system 
in common use, and in consideration of the time allowed for sleeping 
and eating, fire fighters under the Federal Employees’ Pay Act would 
not receive any overtime pay for a 60-hour workweek. Thus, as com- 
pared with pay of fire fighters under the Federal Employees’ Pay Act, 
the 8 percent additional compensation payable to District of Columbia 
fire fighters takes the place of other pay for night duty and for irregular, 
unscheduled, overtime assignments. 

(b) Lighthouse keepers are paid a 20 percent rate of additional amount 
compensation (within the statute’s 25 percent maximum rate) in lieu of any 
other pay for overtime, night, and holiday work. This statute further pro- 
vides that basic Compensation of lighthouse keepers shall not exceed $3,750 a 
year. 

(c) Employees of the legislative branch who are not covered by the Clas- 
sification Act and employees of the Supreme Court of the United States, un- 
der sections 502 and 522 of the Federal Employees’ Pay Act of 1945, as 
amended, receive 10 percent additional pay in lieu of other overtime com- 
pensation. 

(7d) Temporary wartime legislation, notably the War Overtime Pay Act 
of 1948, provided an annual rate of additional compensation in lieu of other 
overtime pay for, among other groups, employees whose hours of duty were 
intermittent or irregular, and employees whose hours of work were gov- 
erned by those of private establishments which they served and for whom 
on this account overtime work schedules were not feasible. 

165. Among 22 State governments reporting assignments with unusually 
long hours of duty but not requiring actual work during all the time on duty, 
9 States pay employees for their excess hours by granting compensatory time 
off duty, 7 do not pay for such excess hours, 3 consider the long hours of duty 
in setting base rates, and 3 others provide some combination of pay and com- 
pensatory time off duty. 

166. Under a two-platoon system in common use, Federal fire fighters may 
be on duty for 60 hours a week without overtime pay. For this, journeymen fire 
fighters are paid at the rates of grade CPC—6 of the Classification Act, from $2,900 
to $3,620 a year, including three longevity rates. If these fire fighters work 
half their hours between 6 p. m. and 6 a. m., the 10 percent night differential rate 
of the Federal Employees’ Pay Act applied to half their homes of duty and 
would increase their annual compensation to a range or $3,045 to $3,801. 

167. Thus, the per annum rates for a 60-hour workweek of journeyman Fed- 
eral fire fighters under the Classification Act and the Federal Employees’ Pay 
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Act are very close to the pay rates of journeymen members of the Fire Depart- 
ment of the District of Columbia, $3,077.35 to $3,754.51 a year, including 8 per- 
cent additional compensation in place of other pay for overtime and night duty. 
Firemen of the District alternate weekly between a day shift of 50 hours and a 
night shift of 70 hours, resulting in an average workweek of 60 hours, with 
half their hours of duty between 6 p. m. and 6 a, m. 

168. As compared with 1950 pay rates of fire fighters in 81 cities with popu- 
lations exceeeding 100,000, the journeyman Federal tire fighters’ buse pay range 
of $2,900 to $3,620 a year, for which he may be required to be on duty 60 hours 
au Week is 

(a) Higher than the average pay range of all 81 cities, $2,769 to $3,224 a 
a year, for an average of 66.9 hours of duty a week. 

(6) Higher at the top, largely because of the three longe vity step rates, 
than the average scale, $2,906 to $3,357, of seven cities requiring 60 hours of 
duty a week 

(c) Higher than the average seale, $2,701 to $3,160, of 34 cities requiring T2 
hours on duty a week, but lower than the highest scules, 83,420 to $3,780, and 
$3,192 to $5,840, among cities in this group. 

(d) Higher than the average scale, $2,578 to $2,915, of six cities requirir 
S4 hours on duty a week. 

169. Municipal practice is not a useful guide in determining appropriate in- 
creases in the pay of Federal fire fighters to correspond with lengthened work 
weeks. Generally, cities requiring longer hours of work pay their firemen less 
than cities that have established shorter workweeks 

170. A time and one-half overtime pay rate for work in excess of 40 hours a 
week would give Federal fire fighters on a two-platoon system overtime pay 
amounting to 30 percent of their basic pay rates if they were required to work 
72 hours a week, and to 60 ‘percent of their basic rates if required to work 84 
hours a week, after allowing one-third of the time on duty for eating and sleeping 
in each instance. Such overtime pay would make the aggregate pay rates of 
Federal fire fighters much higher than rates of pay of firemen in cities having 
workweeks of 72 or 84 hours. 

171. Payment of additional annual compensation in place of, and amounting 
to less than, the overtime, night, and holiday pay otherwise payable to Classi 
cation Act employees who are required to remain on duty for unusually lor 





hours but who are not required to perform actual work during all their time on 
duty: 

(a) Would recognize that their work does not require substantially con- 
tinuous effort, as compared with duties of other employees. 

(b) Would be administratively simple. 

(c) Would result in increased take-home pay for such employees as fire 
fighters if their hours of duty were increased. 

(d) Would make possible either the performance of substantially greater 
services for the Government at relatively little additional cost, or a redue- 
tion in the number of employees required to continue existing services. 

172. To have an annual rate of additional compensation take the piace of 
any other pay for irregular or occasional overtime duty, as well as for regularly 
scheduled overtime, night, and holiday duty, would be administratively simple, 
and would recognize that such irregular overtime assignments (for example, 
replacing another employee who is on leave) may not require performance of 
actual work during all the time on duty. 

173. To treat such additional compensation as part of base pay would be 
inconsistent with the treatment of overtime, night, and holiday pay of other 
employees in the Classification Act group and would confer many continuing, 
unrelated, and unwarranted benefits on the Federal employees concerned, 

174. Rates of such additional compensation could be based on consideration 
of such factors as the number of hours of work required of an employee, the 
number of hours he is required to be in a stand-by status at his station, and the 
extent to which his duties are made more onerous by being extended over periods 
of more than 40 hours a week. 

175. Limiting such additional compensation to a maximum of 25 percent of 
basic pay rates would conform to the statutory limit prescribed for lighthouse 
keepers of the Coast Guard. Additional compensation at such 25-percent rate 
is not too high for the maximum conditions to be provided for, that is, long hours 
of duty on 7 days a week, including duty at night and on holidays, 
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176. To be consistent with the recommended general plan of overtime pay, 
any percentage rate of additional compensation authorized and the maximum 
percentage rate permitted would be applicable to the full rate of basic compensa- 
tion only for salaries at or below the maximum rate of grade GS-9 of the Classili- 
cation Act. For all higher salaries, additional compensation would be computed 
on the basis of only the maximum salary rate of grade GS-9. The additional] 
compensation would also be limited to such rate as would not cause an individual's 
aggregate pay rate for any pay period to exceed the maximum rate of grade 
GS-15. 

177. This form of additional compensation has possibilities of abuse. It could 
be used under some circumstances to deprive employees of substantial amounts 
of overtime pay which they would otherwise receive. Under other conditions, 
it could be used to pay employees more than they would receive under the hourly 
overtime, night, and holiday pay provisions. 

178. Civil Service Commission approval of agency actions in designating groups 
of positions to be excluded from other overtime, night, and holiday pay provisions 
and in prescribing rates of additional annual compensation would protect em- 
ployees and provide central coordination of agency actions. 


Findings as to employees whose hours of duty cannot be controlled administra- 
tively and who frequently perform irregular, unscheduled overtime work 

179. Certain groups of employees under the Federal Employees Pay Act, prin- 
cipally investigators of criminal activities, occupy positions in which hours of 
duty cannot be controlled administratively and which require frequent and sub- 
stantial amounts of irregular, unscheduled overtime work and work at night and 
on holidays. Typically, assignments are performed without a supervisor present 
and the individual employee necessarily determines when circumstances require 
him to remain on duty. Specific illustrations of such assignments include— 

(a) Making an immediate investigation of a report received at night that 
counterfeit notes have been passed. 

(b) Activities of a narcotics agent masquerading as a drug addict. 

(c) Lying in wait to apprehend smugglers reported to be bringing in a 
shipment of contraband. 

(d) Trailing operators of an illicit still in order to locate possible 
principals. 

180. Nearly all such Federal investigators outside the postal service are in 
the Treasury Department or the Department of Justice. As of September 30, 
1950, there were 1,482 investigators of criminal activities in the Treasury Depart- 
ment subject to such working conditions. Estimated average weekly hours of 
irregular, unscheduled overtime work ranged from 6 to 13 hours for different 
investigative groups in the Department. 

1S1. Under the Federal Employees’ Pay Act, such employees are entitled to 
pay for all hours on duty administratively ordered or approved. Under some 
circumstances, as in certain under-cover work, 8 hours during a daily 24-hour 
period on duty, for example, might be allowed by agency regulation for sleep 
and means and thus not be considered as hours of duty for pay purposes. In 
fact, Federal investigators of criminal activities rarely receive additional pay 
for irregular overtime work or for night or holiday duty. In some organiza- 
tions they are granted some compensatory time off duty in return for overtime 
work. 

182. Post-office inspectors are compensated under postal pay statutes. They 
are excluded, however, from the overtime, night, and holiday pay provisions of 
such statutes and thus receive no overtime, night, or holiday pay. 

183. The Treasury Department has proposed from time to time that investi- 
gators of criminal activities be paid an additional annual amount in lieu of over- 
tive, night, and holiday pay. H. R. 5285, H. R. 5807, and H. R. 5973, in the 
Eighty-first Congress, proposed a 10-percent rate of additional compensation, 
in lieu of overtime, night, and holiday pay for Federal investigators of criminal 
activities. 

184. During the Commission’s study, the Treasury Department recommended 
a 15-percent rate of additional compensation for law-penforcement personnel 
to be designated by the Secretary of the Treasury, in lieu of other pay for 
unscheduled overtime work, night work, and holiday work. The Department 
of Justice reported that officials in charge of investigative personnel favored a 
salary differential in lieu of overtime pay for investigators and law-enforcement 
officers, but that the Department did not desire to make a report on such matter 
of legislative policy at this time because of the cost of such additional pay. 
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185. Among groups for whom annual rates of additional compensation have 
been provided in place of overtime and night pay, are the Metropolitan Police 
of the District of Columbia, United States Park Police, and White House Police. 
These groups have a 5-day workweek, are paid an 8-percent rate of additional 
compensation in lieu of other pay for overtime and night work, and receive no 
extra pay for holiday duty. They also, when these forces are not up to the full 
strengths for which funds have been appropriated, may be paid additional com- 
pensation at the rate of one and one-three-hundred-and-sixtieth of their annual 
rate of pay for work on one of their weekly days off duty. S. 264 would authorize 
compensatory time off duty for work performed on a holiday. 

186. Among 28 State governments reporting assignments with hours of work 
not subject to administrative control, 15 use compensatory time off duty to 
compensate for excess hours of work, '8 pay no additional compensation, 3 
consider the excess hours of duty in setting base pay rates, and 2 provide some 
combination of pay and compensatory time off duty. 

187. Payment of additional compensation on an annual basis in place of other 
pay for irregular, unscheduled overtime duty, night work, and holiday duty of 
investigators of criminal activities and of any other groups of Federal employees 
who perform overtime, night, and holiday work under the same conditions: 

(a) Would be far simpler administratively than attempting to pay on 
an hourly basis for such irregular hours of work performed without a super- 
visor present. 

(b) Would in most instances result in paying employees for overtime 
work that is not now paid for. 

(c) Would, at rates that have been proposed, be less expensive to the 
Government than pay for all such work at premium hourly rates. 

188. An annual rate of additional compensation would be suitable to replace 
other pay for night and holiday work, and for irregular overtime work not regu- 
larly scheduled. Overtime pay on an hourly basis is as appropriate for com- 
pensating regularly scheduled overtime work in extension of the workweek 
of these employees as of other Federal employees. In this respect, the investi- 
gating group differs fundamentally from such employees as fire fighters, whose 
long regular hours of duty are not affected by a general extension of the work- 
week of Federal employees. 

189. The Treasury Department proposal would treat such compensation on an 
annual basis as additional compensation, and not as part of base pay. This is 
consistent with the treatment of overtime, night, and holiday pay of employees 
in the Classification Act group generally, both under existing statutes and under 
the Commission’s proposals. 

190. A rate of additional compensation could be based primarily on the fre- 
quency and duration of unscheduled overtime duty. 

191. Limiting such additional compensation to a maximum of 15 percent of 
basic pay rates, as proposed by the Treasury Department, would be consistent 
with the 25-percent maximum rate of compensation recommended by the Com- 
mission for unsuually long duty tours not requiring actual work during all the 
time on duty. Comparatively, the lower maximum rate of 15 percent would not 
cover regularly scheduled overtime duty in extension of the workweek, and 
maximum hours of duty reported for any groups of investigators concerned are 
far less than the maximum weekly hours of duty provided for by the additional 
compensation for fire fighters and allied groups. 

192. To be consistent with the recommended general plan of overtime pay and 
the recommendation on additional compensation for fire fighters and similar 
groups, any percentage rate of additional compensation authorized and the 
maximum percentage rate permitted for criminal investigating and similar 
groups would be applicable to the full rate of basic compensation only for salaries 
at or below the maximum rate of grade GS-9 of the Classification Act. For 
all higher salaries, additional compensation would be computed on the basis 
of only the maximum salary rate of grade GS-9. The additional compensation 
would also be limited to such rate as would not cause an individual’s aggregate 
rate of compensation for any pay period to exceed the maximum rate of grade 
GS-15. 

193. Although proposals for additional annual compensation for this type of 
working conditions have generally been specifically limited to investigators of 
criminal activities, there is no basis for not authorizing similar treatment for 
any other groups of Federal employees under the Classification Act whose hours 
of duty cannot be controlled administratively and whose working conditions 
otherwise are comparable to those of such investigators 
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194. This form of compensation has possibilities of abuse. It could be used, 
under some circumstances, to deprive employees of substantial amounts of 
overtime pay which they would otherwise receive. Under other circumstances, 
it could be used to pay employees more than they would receive under the 
hourly overtime, night, and holiday pay provisions. 

iso. Civil Service Commission approval of agency actions in designating 
groups of positions of this type to be excluded from other overtime, night, and 
holiday pay provisions and in prescribing rates of additional annual compensa- 
tion would protect employees and provide central coordination of agency actions. 


FINDINGS ON ADMINISTRATION, ACTIONS REQUIRED, AND EFFECTS ON 
RECOM MENDATIONS 


Findings as to administration 


196. Central coordination of the proposed provisions on overtime, night, and 
holiday pay becomes more essential because of the increased flexibility permitted. 
Placing in a central ageney responsibility for issuing regulations would afford 
ii reasonable degree of protection to employees and wc uld tend to assure uniform 
hnterpretation of statutory provisions on a service-wide basis. 

197. As the central personnel agency, the Civil Service Commission is now 


responsible for issuing regulations under both the Federal Employees’ Pay Act 
und the Classification Act. 

19S. The Commission's regu'ations under the Federal Employees’ Pay Act apply 
only to personne! of the executive branch of the Federal Government. 

199. To be consistent with the Commission's authcrity to issue regulations 
under the Classification Act would require that there be no limitations on its 
hAuthority to issue regulations under the corresponding overtime, night, and 


‘ 


holiday pay statute. 
| nd NOS as to actions required 
200. With the single exception of the recommendation for issuing an Executive 
rder designed to equalize holiday benefits of employees having unusual tours of 
duty with holiday benefits of other employees, those reccmmendations which 


l 


ould change existing overtime, night, or holiday pay practices require legisla- 


tive action. 
l'indings as to effects of recomni ndations 


201. The recommendations of the Commission would provide a plan that would 
le substantially simpler, more realistic, and easier to administer than existing 
provisions of the Federal Employees’ Pay Act in such matters as determination 
of whether positions are subject to the plan, treatment of holidays and short 
periods of leave of employees on night shifts, Compensation of employees above 
grade GS-9 for irregular, occasional overtime duty, and compensation of groups 
with unusual working conditions and unusual tours of duty such as fire fighters 
d investigators of criminal activities. 


an I 


202. Employees generally would benefit from the recommen 


2 lations, especially 


those in Classification Act grades CPC—6 through CPC-—-10 and GS-4 through GS—9 
whose overtime pay rate wonld be increased to time-and-one-half; employees 
frequently called back from their homes to perform overtime duty of less than 
? hours’ duration, after conipleting a day’s work or on one of their days off, who 
would receive the benefits of the proposed call-back minimum pay; and em- 
ployees on unusual tours of duty who do not how receive the same holiday bene- 
fits as other employees. 

203. Recommendations on compensation of irregular or occasional overtime 
wok of employees at salary levels above grade GS—), and on overtime, night, and 
holiday pay of certain groups with unusual hours of duty and unusual work- 

i conditions, such as fire fighters and investigators of criminal activities, are 
somewhat less advantageous to the employees concerned than existinys language 
of the Federal Employees’ Pay Act. 

204. The recommended plan would be substantially less advantageous to cer- 
tain inspectional groups, notably customs inspectors and immigrant inspectors, 
than the special statutes under which they are now paid on the basis of one-half 
day’s pay for each 2 hours of overtime duty between 5 p. mm. and 8 a. m. and 


2 days’ additional pay for any duty on Sunday or on a holiday, 


Mr. Ramsreck. I would like to comment on the highlights of this 
study. 
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A basic requirement of an overtime, night, and holiday pay plan, 
which affects a broad segment of the Federal service, is a reasonable 
degree of flexibility. Such a plan must be suitable for a wide variety 
of operating conditions, including continuous 24 hours a day and 
7 days a week operations. Such a plan should be generally consistent 
with pay practices among the better emp loyers in American industry. 

In pay matters gene rally, employees of the executive branch of the 
Federal Government fall into four groups: Employees under the 
Classification Act of 1949, as amended; employees in the postal field 
service; wage-board employees ; suiacter groups of emp rloyees paid 
under special statutes or at salaries fixed administratively. 

Among these groups ot employees differing overtime, night, and 
holiday pay practices have developed. The group with which we are 
particularly concerned at the moment is the Classification Act group. 
Most Classification Act and other salaried employees outside the 
postal service are — ‘the extra pay provisions of the Federal Em- 
ployees Pay Act of 1945, as amended. 

Because the coverage ot the extra pay provisions of the Federal 
Ie “3 sloyees’? Pay Act does not coincide exactly with the coverage of 
the Classification Act, a separate set of regulations and complex rul- 
ings has grown up on the coverage of the Federal Kmp loyees’ Pay 
Act, different from and in addition to those on coverage of the Classi- 
fication Act and other pay statutes. 

Senator Pastore. At that point, will you give me an example? 

Mr. Ramspeck. Mr. Baruch, could you answer that, give the chai 
man an example of the difference in regulations ? 

Senator Pasrorr. I mean as a practical example. 1 am referring 
now to page 2 of Mr. Ramspeck’s testimony, second paragraph 
| reading |: 

Because the coverage of the extra-pay provisions of the Federal Employees’ 
Pay Act does not coincide exactly with the coverage of the Classification Act 
a separate set of regulations and complex rulings has grown up on the coverage 
of the Federal Employees’ Pay Act, different from and in addition to those on 
coverage of the Classification Act and other pay statutes. 

Can you give me a practical example of what you mean by that? 

Mr. Barucu. At the time the Federal Employees’ Pay Act was 
passed a great many groups of white-collar workers were excluded 
from the Classification Act of 1923 as amended although covered by 
the Federal Employees’ Pay Act of 1945. For example, the employees 
of the Reconstruction Finance Corporation or the Federal Housing 
Administration were subject to the overtime, night, and holiday pay 
provisions of the Federal Employees’ Pay Act of 1945 but not subject 
to the Classification Act of 1923 as amended. 

So we had to have a separate set of regulations on coverage and ex- 
emptions for the Federal Employees’ Pay Act of 1945 on the one hand 
and the Classification Act of 1925 on the other. 

As you know, Mr. Chairman, in October 1949 the Classification Act 
of 1949 was passed which brought under the Classification Act of 
1949 a good many of these white-collar groups formerly exempted 
from the Classification Act of 1923, a little over 19,000 in number. So 
we think today that these regulations with respect to overtime, night, 
and holiday pay can be consolidated in such a way that they will cover 
just those positions subject to the Classification Act of 1949, That will 
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leave them separate sets of regulations only one set of which would be 
under the control of the Commission. There would be a separate set 
for the blue-collar workers, the workers in crafts and trades and 
labor, in navy yards and ordnance plants, industrial establishments of 
that kind, a separate set of overtime regulations for positions in the 
postal field service; and a separate set under the Classification Act. 

Then you would have miscellaneous regulations issued by the heads 
of departments as, for example, in the Foreign Service under the State 
Department, or doctors, dentists, and nurses in the Department of 
Medicine and Surgery of the Veterans’ Administration. 

So we think now would be a good time to consolidate this question 
of——. 

Senator Pastore. I am sorry to interrupt you this way but I want 
to clear it up on the record and in my own mind. 

Mr. Ramspeck. That is fine, Mr. Chairman, to do that. 

To make the coverage of an overtime, night, and holiday pay plan 
identical to the coverage of the Classification Act of 1949, as amended, 
would greatly simplify determinations of coverage, and would elimi- 
nate an entire body of regulations and rulings on coverage. It would 
also be consistent with the treatment of the other major groups of Fed- 
eral employees, that is, postal employees and the wage-board group, 
who are each treated generally as a single group in both base pay and 
premium pay matters. 

The Commission recommends that the coverage of the overtime, 
night, and holiday pay plan be identical to the coverage of the Classi- 
fication Act of 1949, as amended. 

This recommendation would bring under the plan several groups 
of inspectional employees, notably customs inspectors and immigrant 
inspectors who are now paid under special statutes providing approxi- 
mately double-time rates of pay for overtime work at night, and for 
Sunday and holiday duty. These special statutes have been the source 
of continual controversy between the agencies and employees con- 
cerned, frequently resulting in litigation, some of which has reached 
the Supreme Court. They have resulted in glaring inequities between 
the premium pay of these groups and such employees covered by the 
Federal Employees’ Pay Act as civilian quarantine inspectors of the 
Public Health Service, whose base salaries are similarly fixed under 
the schedules of the Classification Act and who may work side by side 
with customs and immigrant inspectors on overtime, holiday, and 
Sunday assignments. 

THE BASIC WORKWEEK 


In nonemergency periods, the bulk of overtime work performed by 
employees under the Federal Employees’ Pay Act or the Classification 
Act or both acts consists of irregular or occasional overtime assign- 
ments. In periods of emergency, ‘ae by the last war and ‘by 
developments since July 1950, pay for regularly scheduled overtime 
duty resulting from extension of the workweek becomes the principal 
pro iblem. 

The bulk of Federal employees under the Classification Act and the 
Federal Employees’ Pay Act can be and are assigned to a basic work- 
week of five 8-hour days. 

The Commission recommends continuance of the existing Federal 
Employees’ Pay Act designation of overtime as hours of employ- 
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ent in excess of 40 hours in any administrative workweek, except for 
such groups as firefighters or criminal investigators for whom we 
recommend separate treatment as I will indicate later. 


THE OVERTIME RATE 


The principle of premium pay for overtime work is almost uni- 
versal throughout American industry, except at the higher-pay levels. 
Even where not required by law or by collective bargaining agree- 
ments, office clerical workers and plant worke rs alike usually receive 
at least the standard established by the Fair Labor Standards Act. 

A time and one-half rate of overtime pay is the standard set by 
the Fair Labor Standards Act, the Walsh-Healey Public Contracts 
Act, and the 8-hour law. The payment of that rate is the prevailing 
practice in industry generally, both for production and other plants 
workers and for office clerical employees. 

Executive, administrative, and professional employees, among other 
groups, are exempted from the overtime pay provisions of both the 
Fair Labor Standards Act and the Walsh-Healey Public Contracts 
Act. 

In the Federal service, the principle of a time-and-one-half rate of 
pay for overtime work has been generally recognized. It is provided 
for the wage-board group, for postal employees, and for persons un- 
der the Federal Employees’ Pay Act whose salaries do not exceed 
$2,980 a year. A higher rate, amounting to double time, is provided 
for certain inspectional groups. 

Under the Federal Employees’ Pay Act, overtime is paid at salary 
levels above $2,980 in accordance with a diminishing scale, which 
gradually decreases from the full time and one-half at $2,980 to the 
flat rate of $628.334 for 416 overtime hours which is 8 hours a week 
for 52 weeks for employees whose base pay is $6,440 or more. The 
$628.334 figure amounts to less than half the straight-time rates, even 
at the $6,440 salary level. Overtime pay is subject to an aggregate 
pay ceiling of $10,330. 

Senator Pasrorr. Can anyone explain to me at this point what 
was the philosophy behind that? Was it a political solution in that 
they felt that in certain higher brackets you did not have the possi- 
bility of passing if you mi ade it at the same rate as those up to $2,980, 
or what is the philosophy behind that? Does anybody know? 

Mr. Ramsprecx. I think Mr. Baruch can give you a better answer 
than I can, but I can say, that the thought behind it on the part 
of the Congress, and I was here at the time this act was passed, was 
that you don’t pay executives in private industry for overtime, but 
in order to avoid the supervisory officials getting less that the people 
they are supervising, that tapering-off pla in was devised and I will 
ask Mr. Baruch to ex xplain that to you a little more fully. 

Mr. Barucn. That is correct, Mr. Chairman. You recognize that 
this Federal Employees’ Pay Act of 1945 was being considered in 
1945 at which time, just as today we had a national sal: ary and wage 
stabilization program. That is one point to bear in mind. 

The second point to bear in mind as Mr. Ramspeck says, under the 
Fair Labor Standards Act of 1988 applicable to private industry, 
executives and administrators are not in the group required to receive 
overtime for work in excess of 40 hours a week. 
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Now, in the absence of a salary and wage stabilization program, if 
an industrial establishment should extend its workweek from 40 
hours to 48 hours, let us say, that would mean that those employees 
in the lower groups who are required to receive 50-percent premium 
for overtime work under the Fair Labor Standards Act, would work 
YO percent more time; that is, they would work 8 extra hours a week 
which is 20 percent above 40 and for working 20 percent more time 
they received a premium rate of time and a half which means they 
would get 50 percent more pay. 

The differential between the highest paid lowest paid worker in that 
case and his supervisor might be so small that the worker would take 
home more pay than the supervisor or executive because the lower 
paid employees are required to receive overtime and the supervisor 
is in What is known as what is in the exempt group so that under 
ordinary circumstances, in the absence of salary and wage stabiliza- 
tion, what private industry does to prevent this is to raise the base pay 
of executives and administrators to maintain a logical differential be- 
tween them and their workers on a 48-hour'basis just as they had 

logical differential on a 40-hour basis. 

In the presence of a salary-and-wage stabilization program, as was 
the case in 1945 and is the case today, in order to raise the base pay 
under those circumstances, they had to receive the approval of the 
Government, in those days, the Salary Stabilization Unit of the Treas- 
ury Department for white-collar workers. 

At the time the Senate committee was considering this matter, they 
inquired of the Salary Stabilization Unit what was the cut-off point 
where no overtime whatever, even under this tapering arrangement, 
would be granted to an executive; and the Treasury informed the com- 
mittee that ordinarily it was around the $6400 or $6,500 level; that 
beginning with the first or nearest supervisor to the employee, they 
would give true time and a half, a full 50-percent premium ; begin- 
ning at that point they would taper off until they got down to a point 
where the executive or administrator would get nothing extra for 
working a 48-hour week. 

So the committee picked the grade, at that time CAF—7, where minor 
executive positions or minor administrative positions really began and 
they computed the rate time and one-half for overtime at the minimum 
which was $2,980 base rate of that grade which was $894 annually for 
416 overtime hours, or eight overtime hours a week for 52 weeks. 
They said, taper that off from $3,894 to a point where you would not 
reduce the overtime pay which these higher-paid people had been re- 
ceiving under a previous law, the War Overtime Pay Act of 1945. So 
beginning with $894, the figure for true overtime at $2,980; they said 
taper off the scale until you get to $628.33 at $6,440 base salary. That 
$628.33 is the maximum amount of overtime for 8 hours a week for 
52 weeks received under the War Overtime Pay Act of 1943 because 
in those days the overtime was computed only on the first $2,900 of the 
emp ee salary. 

Those are the mathematics — the situation. 

The ph fon sophy back of it, Mr. Chairman, was to match as nearly 
as possible the practice in mon ite industry under the Fair Labor 
Standards Act on the one hand and the salary and wage stabilization 
program in the Government at that time on the other. 
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Senator Pasrorr. Asa practical propositio mm, has it worked out well? 
Has there been desire and inclination on the part of these people in 
the higher brackets to work overtime realizing that the emoluments 
would not be the same percentagewise as in the lower brackets ‘ 

Mr. Barucu. In the higher brackets I think there has been, as a 
rule, ve ry little comp nlaint or difficulty because most people who are 
rightfully called executives or administr: tors pul in lots of overtime 
without any record being made and voluntarily so, on the same theory, 
Mr. Chairman, that you do not ask them to punch a clock when they 
go out and come back at lunch time. It works both ways. But in the 
other brackets, above $3,000, for example, you get some very curious 
situations. You see, what happens is that at around $2,950 you get a 
50-percent premium, which is time and a half. If you are getting 
around $4,000 you get just about the same oa for working an overtime 
hour as you do for working a straight-time hour within your regular 
tour of duty. 

Senator Pasvore. That is about the average pay of Government 
employees / 

Mr. Barucu. That would be close to—it is a little above average 
pay; average pay now is $3,667 under the Classification Act. But at 
the $4,000 level you would get straight-time pay for overtime. .As you 
go further up the scale you get less for working overtime for an hour 
than you do for workine a regular hour until about $6,440 and above 
you get half as much for working an overtime hour as you do for 
working a straight-time hour. Maybe that is not so bad in the very 
highest brackets. But if you would compare a journeyman mainte- 
nance mechanic, under the Classification Act, in the Public ne lings 
Administration for example, with a skilled aes al worker or a job of 
that kind, a little higher classification, in a scientific labor: aues under 
the Classification Act. vou would find that oe more skill a man has to 
have the less he Is paid for his overtime hour. 

Senator PASTORE. That is What l am vetting at. As a practical 
result, how has that plan worked out? Have they heen able to get 
people to work overtime under that situation ¢ 

Mr. Barucn. Well, Mr. Chairman, the problem really has not hit 
the Government yet for this reason: that about 2 months after the 
Federal Employees’ Pay Act of 1945 was passed, nearly all agencies of 
the Government went back to a 40-hour week under a memorandum 
which the President issued on August 23, 1945. Only since Korea 
has the problem of lengthening of the work week actually come up, you 
see. Judging by the correspondence we have received in the Commis- 
sion, and inquiries of all sorts, there has been some dissatisfaction with 
the way this tapering scale works out. ‘To pinpoint the dissatisfaction, 
it. 1s th: it the cut-ofl point of 82.980 is now too low. That is really the 
fly in the ointment, Mr. Chairman. ; 

Senator Pasrore. Thanks very much for that. You have been very 
helpful. 

Mr. Ramspeck. The several overtime statutes relating to inspec- 
tional posit ions do not pro ide a decrease in the overtime rate at hi eher 
salary levels nor is there a ceiling on aggregate compensation. Be- 
cause of the kind of work concerned, the bulk of the positions of em- 
ployees eligible for extra pay under these statutes are in grade GS-7; 
however, some positions may be in GS-12 or above. 
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Wage-board employees at all salary levels are compensated for over- 
time services at a time-and-one-half rate. There is no overtime pay 
ceiling except where the wage-board empleyee’s basic pay is fixed on 
an annual or monthly basis. The ceiling is then $10,330. 

When the Federal Employees Pay Act of 1945 was enacted, the. 
$2,980 level up to which a time-and-one-half overtime rate was pro- 
vided was the minimum pay rate of grades P-2, SP-8, and CAF-7, all 
corresponding to grade GS-7 of the Classification Act of 1949. By 
virtue of pay-increase legislation the highest salary at which a time- 
and-one-half overtime rate is authorized now occurs in grade GS-4, 

salary range $2,875 to $3,355. The minimum salary of orade GS-7 is 

now $3,825 and the overtime rate at this salary is now but slightly 
greater than the straight-overtime rate, $1.99 hourly overtime rate, 
$1.84 hourly straight-time rate. 

Extending the time-and-one-half overtime to salaries above its pres- 
ent $2,980 maximum under the Federal Employees’ Pay Act is neces- 
sary to maintain a reasonable degree of consistency with the original 
intent of the act, standards set for industry by Federal statutes and 
regulations, and existing practices of American industry. 

To pay a time-and-one-half rate for overtime services at all salary 
levels up to and including the maximum scheduled rate of grade GS-9 
of the Classification Act, now $5,350, would provide a time-and-one- 
half rate of overtime pay for 89 percent of Federal employees in 
full-time positions under the Classification Act within the continental 
United States. This compares with a coverage of 40.2 percent for a 
time-and-one-half overtime rate at the salary levels of the bulk of 
employees in certain inspectional services who are required to perform 
a large amount of overtime work, many of whom are now paid at what 
amounts to a double-time rate for most of their overtime services. It 
would include under the time-and-one-half rate certain first-line 
supervisory levels of customs and immigrant inspectors. 

Expressing the salary levels at whic +h a time-and-one-half rate of 
overtime compensation is payable as the maximum range of GS-9 of 
the Classification Act salary schedules rather than in terms of dollars- 
and-cents salary rate would keep the same positions within the cover- 
age of a time-and-one-half overtime rate irrespective of any subse- 
quent changes in the basic compensation schedules. It would avoid a 
repetition of the change in coverage of the time-and-one-half rate that 
occurred between 1945 and 1951. 

Senator Pasrore. Incidentally, that is a splendid suggestion. It is 
a much more realistic way of doing it. 

Mr. Ramspreck. We thought so, Mr. Chairman. You have a salary 
bill pending which would throw the thing out of line. 

Senator Pasrore. It keeps changing continuously; that is right. 

Mr. Ramspeck. We think that if an employee receives more than 
$5,550 per annum, he should receive overtime on the first $5,350 of 
his salary. This would assure that such an employee would receive 
no less for an hour’s overtime work than would an employee with a 
lower base pay rate under the same pay plan. Precedent for a flat 
dollars-and-cents hourly overtime rate now exists at salary levels of 
$6,440 and above under the Federal Employees’ Pay Act. 

The Commission recommends an overtime hourly pay rate of one 
and one-half times hourly rates of basic compensation payable at all 
salary levels up to and including the maximum rate of GS-9 of the 
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Classification Act salary schedules, ae $5,350 per annum; at salary 
levels above the maximum rate of GS-9, an overtime hourly pay rate 
of one and one-half times the hourly equivalent of the maximum rate 
of such grade GS-9. 

Senator Pastore. Will you give me a practical example of that? 

Mr. Ramspeck. That means that a man in grade 12, for instance, 
would get the same overtime pay as a man in grade 9. He would not 
get full time and a half but he would get the same dollars and cents 
for overtime for his 8 hours’ overtime for work. 

Senator Pasrore. In other words, a man in grade 12 would receive 
no less for overtime work than a man who was in grade 7. 

Mr. Ramsreck. That is right. 

Mr. Barucn. May I give some specific illustration on that? 

Senator Pastore. Grade 9, rather. 

Mr. Barucn. Let us assume, Mr. Chairman, that a particular 
agency goes on a uniform 48-hour week for everybody. Everybody 
works 48 hours a week. If the Commission’s proposal were adopted, 
it would mean that a man who is getting the maximum rate of the 
grade, GS-9, which is $5,350, would get 30 percent more pay, gross 
pay, which would be $1,605. That would mean that he would work 
8 hours extra for 52 weeks and for that he would get over an entire 
year $1,605. Everybody who is receiving a higher rate of pay in 
grade 11, 12, or 13 or 14 would receive also $1,605 for the same amount 
of overtime work which would be a lower rate of overtime pay but 
exactly the same overtime take-home. 

Senator Pastore. Where you break it down to a period less than a 
year, he would get it figured on an hourly basis. 

Mr. Barucu. That is right. He would get the same hourly overtime 
rate if he was getting more than $5,350 as the man who gets $5,350. 
When you get into the very high brackets, as Mr. Rams speck pointed 
out or will point out a little later, as shown in the Commission’s staff 
report our recommendation is that in grade GS—15 overtime pay shall 
not result in raising his total take-home pay beyond a rate of $11,000 
a year. This is the maximum rate of GS-15 which corresponds to 
$10,330 in the existing law of 1945, 

Mr. Ramsrrck. In grades 16, 17, 18, he would get no overtime pay. 

Senator Pasrorr. How woul | you cut that down into smaller units. 
Let us assume that his overtime is only for a period of a month. Then 
would you figure it out at 

Mr. Barucu. On a pay-period basis, yes, sir. The way the thing 
works is, you compute the overtime rate for each 2 weeks and the 
restriction is that for a pay period of 2 weeks his overtime rate shall 
not exceed the annual rate of $1,605, in this illustration. It is com- 
puted on a biweekly basis, Mr. Chairman. 

Senator Pastore. All right, sir. 

Mr. Ramspeck. In the Federal service, agencies are authorized to 
prescribe regulations for granting compensatory time off duty on an 
hour-for-hour basis to employees under the Federal Employees’ Pay 
Act who request such time off instead of other pay for irregular or 
oceasional overtime work. A man may work overtime a couple of 
hours 1 day and not change the regular hours of duty. 

There is no authority to grant compensatory time off duty in lieu of 
other overtime pay either to wage-board employees or to the inspec- 
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tional groups paid at what amounts to a double-time rate under special 
overtime statutes. 

Irregular or occasional overtime work is required of a substantial 
proportion of Federal employees covered by the I — il Employees’ 
Pay Act. Agency reports indicate that about 1 of every 6 such em- 
ployees performs recorded and compensated oe ar overtime work 
during a year, and that many others perform irregular overtime work 
without compensation. 

Most of the recorded and compensated irregular overtime work 
covered by the Federal Employees’ Pay Act is performed by employees 
at the lower grade levels. A substantial part is performed by em- 
plovees at the intermediate levels. It isa common practice to consider 
i! reoular overi ime work performed by employees at the higher erade 
levels to be voluntary and for agencies neither to compensate nor to 
record nor to report irregular overtime assignments of such personnel. 

A substantial part of irregular overtime work performed by em- 
ployees under the Federal] Employees’ Pay Act is paid for by com- 
pensatory time off duty. 

The Commission recommends hat eae be authorized in their 
discretion, to grant, in lien of overtime pay, an hour of compensatory 
time off duty for each hour of irregular or occ ceil work in excess 


of 40 nours a week, 
OVERTIME WORK ON HOLIDAYS AND SUNDAYS 


ly the Federal service, overtime-compensatlo n provisions of the 
Federal En ployee ° Pay Act treat overtime work on holidavs and 
Sst davs Nn the s ime manner as overtime work Ol other davs. Gen- 


erally, wage board ¢ hiplovees receive the same pay for overtime work 


on he lidays and Sundays is for overtime work on other days. Over- 
time statutes of certain inspectional groups provide what amounts 
toa double time rivte of extra pay for work On holidays or Sundays, 
irrespective of whether it is overtime work, and for overtime work at 
n oht. ()vertime work of these employees 1h} the daytime. on Satur- 
Cav o} other Wee ka LVS, s paid for at the lower rates of the Federal 


Kmplovees’ Pay Act. 

T] e ‘ommiussion re ommends the continu ince of the ( xisting prac - 
tice under the Federal Emplovees’ Pay A | ot ( ompensating overtime 
vork oO} holidays and Su days nthe same manner and at the Same 


rates as overtime work on other aays. 


NONOVERTIME WORK ON A HOLIDAY 


In the Fede | service. employees under the Federal Employees’ 
Pay Let and most wage-boara ¢ Rip WF rect ive one extra day’s pay 


for not more than 8 hours of work ona lidav. Customs, immigrant, 
and certain other Inspe tors, recelve two add tional days pay for any 
holiday duty of 8 ho irs’ or Jess duration. 

To provide additi at the overtime rate for work on a holi- 

lo provide additional pay at the overtime rate for work on a hol 
day within an en olawee S regular basic workweek and not CONSTITUTING 
work in excess of 40 hours during a week would recognize logically 
that such holiday work, like overtime work generally, is in excess of 


The ho ils ot work required to earn bask pay during that week, It 
i i . es 
would pro de the same pay Tor an employee required to work on a 
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holiday falling on a reoular workday as oe a employee | hay ing the 
same workweek who is elven the day « ff on the he Tic ay but receives 
| day *s additional pas at his stra ioht t} me Vr ite, whereas the emp! ovees 
working Saturday receive an extra day’s pay at his overtime rate. 
Thus, both work S days but receive cd flere) t amounts of pay for the 
week 

Lhe ( ommission recotmhmel ds the 


overtime rates for hot to ex ‘eed ‘ hours ot nonovertime Work On a 


NONOVERTIME WORK ON SUNDAY 


In the Federal service, neither employees under the Federal Em 
ployees’ Pay Act, nor, with very rare exceptions, emplovees in the 
wage-board group, not individuals in the postal service are paid ata 
premitun rate for nonovertime work on Sunday. Customs and immi 
grant: Inspr ‘tional pe rsonnel, ship radio inspe Ors, marine iInspectol . 

ange lip ) ney COMMISS loners, Unde! the co wts’ i terpret ition . ot eX 

dal overtime. Sunday. and | iol iday pay statutes, receive two 
avs’ pay for any Sunday duty of 8 hours or less, irrespec 
tive of w hether or hot it is ove rtim e Vy ork. In eeneral, how ever, tTOULrS 
of dutv are so arranged that eniplovees iss ened to duty on Sundays 
have worked +() hours on other day s ot the week and Sunday \\ ork is 
therefore overtime. 

The basis for premium pay for nonovertime work on a loliday 
does not apply to nonovertime work on Sunday. An employee re 
quired to remain on duty during a holiday falling on one of hi 
regular workdays ee iv that week than other en ploves 
who are rele: ised from duty because of the holiday. An npl rmvee Who 

required to work Ol) andr’ wit] in his basic workweek w rks hi 
more hours that week than any othe emplovee. 

‘| he Commission recommends continuance of the existing policy in 
plicit in the Federal Employees’ Pay Act of paying employees for 
nonovertime work on Sunday at the same rates that they are paid for 
nonovertime Wo! k on other day Se 


OVERTIME, NIGHT, AND HOLIDAY PAY FOR CERTAIN GROUPS OF 
CLASSIFICATION ACT EMPLOYEES 


Certain groups of Classification Act mperen a assion 
ments which involve unusually long regularly scheduled hours of duty 
but do not require actual work during all the time on duty. These 
assignments require emp lovees to remain at or within the eonfin es of 
their stations in a stand-by status for a substantial part of their duty 
tours. Some ex: nip sles are fire figlite rs, compars ab le to mu nic ipal fire 
men. in the Department of Defense, including, in September L950, 
3,000 employees of the Department of the Army alone; certain fire 
prevention and control personnel of the Forest Service, Department 
of Agriculture: customs inspectors and immigrant inspectors on duty 
it border crossings open, for example, 12 hours on each of 7 day Sa 
week, but with very light traflie—such persor nal are relatively few 
in number: and at magnetic and seismological observatories of the 
Department of Commerce, in the seismic-sea-wave service for Hawai 
required to remain at observatories outside regular hours of business 
to perform emergency service if alerted by automatic warning de 
vices: these employees are also few in number. 
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Under the Federal Employees’ Pay Act, employees in such assign- 
ments are either paid for all hours on duty, or, if on duty for such 
periods as 24 hours a day, for all hours on duty less the time allowed 
by agency regulations for sleep and meals. U nder this latter method, 
an employee on duty for 24 hours is typically considered to be en- 
titled to pay for 16 hours, derived by subtracting from 24 hours the 
8 hours allowed by agency regulation for sleeping and eating. 

For this group, the Commission recommends that agencies be au- 
thorized, subject to approval by the Civil Service Commission— 

To exclude from other overtime, night, and holiday pay provisions 
employees such as fire fighters covered by the Classification Act, who 
are regularly required to remain at or within the confines of their 
stations during long periods on duty, but who are in a stand-by 
status during at least a substantial part of the time on duty rather 
than continuously performing actual work. 

To prescribe for such excluded positions annual rates of additional 
compensation, in place of all other pay for overtime, night, and holi- 
day work, to be based on consideration of such factors as the number 
of hours of work required of an employee, the number of hours he is 
required to be in a stand-by status at his station, and the extent to 
which his duties are made more onerous by being extended over pe- 
riods of more than 40 hours a week. 

To prescribe only such rates as will not exceed 25 percent of the 
employee's rate of basic compe nsation, or 25 percent oe the maximum 
rate of grade GS-9 of the Classification ins salary schedules, which- 
ever is less. 

Senator Pastore. Will you explain that to me, please / 

Mr. Ramsreck. Mr. Baruch, will you explain that ¢ 

Mr. Barucu. Mr. Chairman, this particular proposal concerns em 
ployees mostly in protective groups who have to remain at a particular 
station or particular set of premises for long periods of time, sometimes 
amounting to a comp lete day of 24 hours. For e xample, Army has 
groups of fire fighters whose normal tour of duty is deseribed as 24 
hours on, 24 hours off. They will work 1 day completely around ‘the 
clock. The next day they will be completely off di Ivy. The following 
day they w il be completely on duty around the clock. The question 
was, how to compensate them. 

In the very early days, the problem was attempted to be solved 
by saying that the fire fighters worked intermittently, that the period 
of time, a great deal of the period of time during the 24 hours was 
devoted to waiting he tena to happen rather than actually working 
That did not appear to be a very satisfactory solution, to consider as 
intermittent workers those who were on the job for continuous periods 
of 24 hours even though they were off the next 24. But on the basis 
of a couple of decisions of the Supreme Court of the United States 
in 1944, Armour & Co. v. Wantock, and Skidmore v. Sivift & Co., the 
Civil Service Commission issued a regulation effective January 1, 1945, 
which said something like this: If fire fighters have to be on duty for 
24 hours the Department may by regulation prescribe a portion of that 
time which shall not be compensated for but which may be used 
for sleep and meals. The Departments generally have prescribed 8 
hours for that purpose which roe 16 hours compensable. 

So if you take a period of a week, let us say, and you have a 
fire fighter who is 24 hours on a 24 hours off, he will be on duty at 
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his station for 72 hours. He will actually be serving 60 compensable 
hours and 48 compensable hours, of which 8 hours will be overtime. 
And that is the basis on which fire fighters’ overtime pay is computed. 

Actually, the Comptroller General “has said that you can compute all 
of his time on duty and instead of going through the process of trying 
to identify which 16 hours out of the 24 are “compensable, you may 
compute the rate on all the 24 at two-thirds of the regular rate for base 
pay for ove rtime pay, for night differential, and for holiday pay, which 
is an easy payroll method but a very difficult thing for employees 
themselves to understand. 

Our proposal is that fire fighters and occupations of that nature 
where there is a great deal of stand-by time can be handled better by 
granting additional compensation in lump sum for all of the extra pay 
features, including overtime pay, holiday pay, and night differential. 
The circumstances of the employment could then be conside red in 
fixing the base pay of the job rather than to attempt to identify all 
the different items of extra pay and compute them out on a two-thirds 
basis. 

Senator Pasrore. All right. 

Mr. Ramsreck. The Federal service furnishes precedents for pay- 
ing additional annual compensation instead of hourly overtime, night, 
and holiday pay to employees with unusual hours and conditions of 
work. 

Fire fighters of the Fire Department of the District of Columbia, 
Metropolitan Police, United States Park Police, and White House 
Police are paid ah dS-percent rate of additional annual compensation 
in lieu of other con pensation for night and overtime duty. The 
police groups, under certam circumstances, may be paid for perform 
Ing a aay of duty on one of their weekly days olf, 

Lighthouse keepers are waeka a 20-percent rate of additional annual 


i sangre within the statute’s 25-percent maximum rate, in lieu 
of any othe r pay for overtime, night, and holiday work, This statute 
further provid s that baste « Ohipensalion of | ehthouse keepers hall 
not exceed $3,750 a vear. 

Kimployees of the legislative branch who are not covered by the 
Classification Act and employer soft the Supreme Court of the United 
States receive LO percent additional pay 1 leu of other overtime 
compensation under sections 502 and 522 of the Federal Kmployees’ 
Pay Let of 1945, as amended. 

Limiting such additional compensation to a maximum of 25 percent 
of basic pay rate s would conform to the statutory limit prescribed for 
lig th anaes keepers of the ¢ Ousl Guard, Additional compensation at 
uch 25 percent rate is not too high for the maximum conditions to be 
prov = for, that is, long hours of duty on 7 days a week, including 


cauly at Holt and on holidays 


PAY FOR IRREGULAR, UNSCHEDULED OVERTIME WORK FOR CERTAIN GROUPS 
OF CLASSIFICATION ACT EMPLOYEES 


Certain groups of employees under the Federal Employees’ Pay 


\ct, principally Inve tigators of criminal activities, OCCUD\ posit oO! 
in which hours of duty ecanont be controlled administi il vely wd 
which require frequent and substantial amounts of irregular. unscher 


led overtime work and work at night and on holidays. I'vpieally, 
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assignments are performed without, a Sugrerv inet present and the n 
di oa employee necessarily determines when circumstances require 
him to remain on duty. If assigned to regular scheduled overtime 
work, such employee would receive the normal 1 te of overtime. 
Nearly a 1] Federal] investigators of eriminal seeteliaieds outside the 


‘ 


post. ul service, are In the Treasury Departme it or the Department of 


J tice Under the Fede | Employes ; Pay Let, such employees are 
entitled LO pas for all how mm autyv a linn stratively or lered Or ap- 
proved. However, they rarely receive additional pay for irregular 
overtime work or for me@ht or holid iv duty. In some organizations 


Uhh fo over- 


they are granted some compensatory time off duty in re 
time Work, , 

The Commission recommends authorizing agencies, subject to ap 
proval BY the Civil Service Commission 

To exc e from other provision for pay Tor meht : md holiday 
duty or for irregular, unscheduled overtime luty. employees covered 
} \ the Classification Act who or CupV positions si ch as certain investi 


gators of criminal activities, in which the hours of duty cannot be 
controlled administratively. nd wh eh require substantial amounts of 


irregular. unscheduled overtime work and work at night and on holi 


days, with the employee generally responsible for recognizing, without 
a supe rvisor prese nt. those reumstaneces which require him to remain 
on duty. Reeular ly scheduled overtime work in extension of the work 
week would continue to be paid for on an hourly basis, as in the case of 
Federal employees covered by the Classifieation Act generally. 

To prescribe for such excluded positions annual rates of additional 
compensation in place of all other pay for night, holiday, and irregu- 
lar, unscheduled overtime work, to be based primarily on considera 
tion of the frequency and duration of such unscheduled overtime duty. 

To prescribe only such rates as will not exceed 15 percent ot the 
emplovee’s rate of basic compensation, or 15 percent of the maximum 
rate of erade (;S-9 of the ( lassifi ation Act salary schedules, which- 
ever is less. Obviously there we are talking about people like FBI 
or Secret Service who may be trailing a criminal or investigating a 
matter which requires continuous service and they do not have time 
to get an order for it 

Civil Service Commission approval of agency actions in designating 
groups of positions of this tvpe to be exe luded from other overtime. 
night, and holiday-pay provisions and in prescribing rates of addi- 
tional annual compensation would peeieel employees and provide 
central coordination of agency actions, 

Senator Pasrorr. Let me ask you a question. How are members 
of the FBI paid now for overtime work ? 

Mr. Ramsreck. It is my understanding that unless on a regular 
scheduled tour of duty in the office they do not vet any overtime pay 5 
is that correct ? 

a Barucn. I am not sure, Mr. Chairman. Although the office 

FBI is on a 48-hour workweek basis. and office emp loyees are 
Cae re ularly scheduled overtime, I think the investig rators them 
selves or the special agents, as they are called, for this irregular or 
occasional overtime we are talking about. do ey ae voluntarily. 
As a matter of practice, that is true in many other investigative 
groups, in Treasury as well as in Justice. 
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Senator Pastore. I think it would be a very important thing to have 
in the record because I know that that question will be asked. The 
cost of all these things is going to be a determining factor, too, I think, 
in the minds of a lot of people who may be called upon to vote on it. 
I think there is a certain sense of equity, fairness, and justice in the 
proposal. I am not getting away from that but even that sometimes 
has to succumb to the costs that might be involved. 

Mr. Barucu. On these two items, and also other recommendations 
we will do what we can to get an estimate of cost. 

Senator Pastore. I think that that would be most important be- 
cause I know that these questions will be asked. 

Off the record. 

(Discussion off the record.) 

Senator Pastore. I think it is very important to have the cost be- 
cause that will be the first question that arises in anyone’s mind, How 
much is it going to cost ? 

Thank you very much; it has been very illuminating. 


Mr. Elmer B. Staats. 


STATEMENT OF ELMER B. STAATS, ASSISTANT DIRECTOR OF THE 
BUREAU OF THE BUDGET, ACCOMPANIED BY MESSRS. KERLIN 
AND PLATT 


Mr. Sraats. Mr. Chairman, at the outset I want to indicate to the 
committee that since my remarks are addressed to the same report 
which has been discussed by Chairman Ramspeck here, there will be 
a considerable amount of restatement and repetition of what he has 
already indicated to the committee. 

I did want to appear before this committee and I appreciate the 
opportunity because we feel that the recommendations in that report 
are sound and if approved by the Congress would greatly simplify 
some of the complicated problems the Bureau of the Budget and the 
Civil Service Commission have encountered in the administration 
of the present law. 

Senator Pasrorr. Could you gather up the loose ends and indicate 
in very broad terms, if it can be done—of course I may be wishful 
thinking now—the difference between the Commissioner’s report and 
this bill, S. 354. Essentially what are the main conflicting points, 
if any? 

Mr. Sraarts. It is my understanding, Mr. Chairman that S. 35 
would carry out the provisions generally of the report Chairman 
Ramspeck has been discussing here this morning. 

Senator Pasrorr. Therefore, the Commissioner’s report is sub- 
stantiated by your testimony here in substance, is in agreement with 
S. 354. 

Mr. Sraats. That is my understanding, sir. 

Senator Pasrorr. Am I correct in that conclusion ? 

Mr. Keriry. You are speaking of the Subcommittee Print of 
S. 354? 

Senator Pastore. Yes. 

Mr. Kertrn. S. 354 does not carry out the recommendations of the 
Commission and the position of the Bureau, but the Confidential Sub- 
committee Print does carry them out. 


a 
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Mr. Sraats. That is what I understood you had reference to, Mr. 
Chairman. 

Mr. Kerurx. With the exception of one of those errors that creep 
in occasionally. ‘The error is in section 403 of the Subcommittee Print, 
I understand that Mr. Br awley has the corrected copy of section 403 
Section 403 as printed provides a 10-percent differential for holiday 
work. It should provide time and a half for holiday work. The 
10 percent w as carried over from the night differential provision and 

s Just an error. 

Senator Pastore. You discussed that with Mr. Brawley ? 

Mr. Kerutn. Yes, sir. 

Senator Pasrorr. Now, off the record. 

(Discussion off the record. ) 

Mr. Sraats. Mr. Chairman, if the committee is pressed for time, I 
would be very happy to submit mhy statement for the record. 

Senator Pasrorp. 1 think your testimony, being from a govern 
mental agency that is very important in the solution of this problem, 
should be heard. I think it will be time well spent. 

Mr. Sraats. The Federal Employees’ Pay Act of 1945, slightly 
amended in 1946, has been in effect approximately 6 years. Certain 
prov isions of that act have been the source of a great many problems, 
some of which have not been resolved satisfactorily even during all this 
time. The major problems arise principally in the areas relating first, 
to coverage: second. to irregular and unusual tours of duty: third, to 
law enforcement and investigative employees: and fourth. to the 
general rate of overtime pay. 

The first problem area is the matter of coverage. The Federal Em 
») lovees , Pay Act proy ides that. it shall not operate to preven { payme nt 
ror overtime or extra pay for Sund: LV Ol holiday aate to spec al FrOuUDpS 
of e mp lovees In accordance with exist @ statutes whic ire listed in 
title VI, section 601 of the act 

Phose special statutes prov ide principally for overtime, Sunday, and 
holiday pay of certain Inspect! cid Froups, notably customs mspectors 


and immigration inspectors. ‘Their rates, substantially more liberal 
than those of the oe | Employees’ Pay Act, are on the basis of 
14 day’s pay for each 2 hours overtime ‘oseiis between 5 p.m. and 8 


i.m., and 2 days’ extra pay for any work on a Sunday or holiday. 

Senator Pasrore. At this point vour plan is to bring them under the 
reneral pattern of overtime pay ‘ 

Mr. Sraats. That is correct, sir. 

Senator Pasrore. All right. si 

Mr. STAATS. These pro\ isions have heen the sour eof administrative 
complexities and numerous controversies between agen ies and their 
re lovees which have often been carried to the courts for decision. 


Additionally, they create serious inequities among employees of differ- 
ent agencies who are performing similar functions at the same location 
under nearly identical working conditions. 


lor example, on ‘Sund: Ly, at a port of entry, customs inspectors and 
immigration pene received 2 days’ pay for any service not in 
excess of 8 hours, and 14 day’s pay for each 2 hours or fraction thereof 
of service in excess of 8 hours; Public Health and Plant Quarantine 
inspectors, however, are either assigned as a part of a regular 40 hours 
weekly tour of duty, and paid at their regular base-salary rates, or 
assigned in an overtime status and paid in accordance with the over 
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time provisions of the Federal Employees’ Pay Act, which, under the 
diminishing scale provided, are in these instances, either approximately 
equal to or less than straight-time rates. 

Senator Pastore. Does that apply where it comes within the 40 hours 
or must that be in addition to the 40 hours in any 1 week / 

Mr. Sraars. Will you answer that question, Mr. Kerlin? 

Mr. Kertin. In the example just cited by Mr. Staats, Sunday may 
r may not be included in the regular weekly tour of duty of the 
ublic Health and Plant Quadantine inspectors depending on the 
circumstances involved. If it is within their regular tour, they get 
the regular base rate. If it is overtime they get paid according to 
Federal Employees’ Pay Act which provides time and one-half up to 
$2.980 and ona diminishing scale above that figure. 

However. the immigration and eustonis inspectors vet 2 days’ pay for 
anv work not in excess of 8 hours, on a Sunday. 

Senator Pastore. But before you can get that double pay for the 
Sunday, it must be outside of the 40 hours: or do you get it anyway 4 

Mr. Keruin. Not necessarily. The special statutes provide for that 
time on Sunday for Sunday work. 

Senator Pastore. Let me ask you a question. I do not know much 
about it and I suppose there may be other people in the Congress who 
are in my position. Is such service around the clock every day in the 

ear, or are there certain times they must work? 

Mr. Kertrn. I am not quite certain that I understand your ques- 
tion. 

Senator Pastore. The point I am trying to clear up is: If a man 
woes to work on Wednesday and works until Monday and as against 
going to work on Monday and working to Saturday, does he get double 
pay for Sunday only because it happens to be Sunday ¢ 

Mr. Kertr. In the customs he does, yes, because the statute does not 
permit the scheduling of Sunday in a workweek without payment of 
additional premium pay. 

Senator eros If he works Sunday, he does get double time for 


, 


) 


it 

Mr. Kertr. Double time. 

Senator Pasrorr. Even though that Sunday may fall within the 
10-hour week ¢ 

Mr. Kertr. That is correct. 

Senator Pasrorr. Off the record. 

(Discussion off the record.) 

Mr. Earn Bustiry (Dearborn, Mich.). Speaking on behalf of the 
National Customs Service Association, the customs regulations dis- 
tinetly prohibit Sunday being included in the 40-hour week. There- 
fore, any services performed on a Sunday are in excess of the 40-hour 


te 
WeOeK, 

Senator Pastore. Does -~ individual who works on that Sunday 
have to put in his other 40 hours irrespective of that Sunday work, 


thereby constituting that as overtime work ? 

Mr. Busney. That is right, under current customs regulations put 
in effect in December 1944. 

Senator Pasrorr. Therefore, any time a man in that service works 
on a Sunday it is not within his regular tour of duty. It is overtime 
work. 

Mr. Busuery. That is correct, Mr. Chairman. 
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Senator Pasrore. Off the record. 

(Discussion off the record.) 

Senator Pasrore. That clears it up; go ahead. 

Mr. STAATS. ‘| hus, while the base pay of these d if rent group of 


employees Is established unde ut form standay } wecordance t} 
the provision ot the { lass ficntion Act oft 1949, a Wel dead, the. 
rates of pay for overtime and Sunday and holiday work are 
Lo widely different Provistol of law. In order to correct. thi 
evitable inequit es resulting from cha situation the Bureau « 
Budget endorses fully the recomendation of the Civil Set e ( 
mission that the coveruge of the he qderial Kenip Ve ’ Pay Acta i f 
Classification Act be identical. Enactment of t recomendatior 
nto law will result in extending the overtin b. rot. SuUNndAV. a 
day pay provisions of the Federal Employees’ P Let to all Fede 
elmploves s whose base pay is ibjeet to its pre “10 ilidd TL eX 
from the overtime, night, Sunday, and holiday pay roy Ons of 
Federal Kmplovees’ Pay Yet al] Federal ehplover rose Hise 
is not subject to ts provisions. ‘This unifor ty of approa | 
ly desi ible. 

The second problem wea relates to unusual and irregular tou 
of duty. ‘These problems arise where it is diff { r not rac \ 


to establish regular LO hour weekly tours of d Cy pecause the wo 


to be performed cannot be confi ed to 40 hom 1 Week I) tt) cate 
gory, to name only a few types of work, is that performed by forest 
rangers, hospital attendants, and fire fighter In these and other 
similar occupations, the overtime provisio if the Federal E 
ployees’ Pay Act, if rigidly followed and sti v adhered o1 

istered, frequently produce results that are Overy beral to-en 


and, therefore, inequit ible and extremely costly to the Gover 


inequitable to employees : or not equit rb} oO} atists tory to eth 
the employees, the Government, or to the publ 

Civilian lighthouse keepers of the Coast Guard fu Lo 
tional example of the d fhe ulty of attempt Y tO apply tin nilex 
overtitne Provisions of the act to a gro ip OF ely lovees engage 
a COntUnUOLS operation. The eC employee because of the nature 
their vork, are required to be on duty for many Ours, 4 t are | 


ys , } 17 
repre, 11) MTTOPTILNE Work aur ne aiid e Time They il 
cto on \ \ 


actively eng 
hur of the Federal Kimplovee’s Pay \ {t to pro cit ror’ 


duty. Ia 
overtime on such assignments in a manner equitable to the G 

ernment and practical in operation. led then to the enactment of Pub 
hie Law 143, Kighty first ¢ ongress, approved June 29, 1949, That 
statute, among other things, excludes civilian lighthouse keepers from 


the overtime, night, and holiday pay provisions of the Federal ki 


plovees’ Pay Act and authorizes in lieu thereof additiona compensa 
tion of not. to exceed 25 percent of base pay. In order that situations of 
this kind can be treated in an equitable manne) man Crovernment (ie 
basis the Civil Service Commission has recommended that I lati 
which will authorize agencies, subject to approval by the Civil Set 


Commission, to exclude from the overtime, night, and holiday pay 


provisions ot the Federal Kmployees’ Pay Act YrOUPS Ot ¢ 1] 
who are regularly requ red to remain at or within the conti ot thre 
stations during lone periods of time. Additional compensation 
not to exceed 2d percent ( f base pers 11) ( of it] overt ( whit 
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holiday pay could be allowed for those groups. The Bureau of the 
Budget concurs in this recommendation. 

The fourth major problem relates to the general rate of pay for 
the normal type of overtime work in the Federal service 

It seems reasonable to assume that as a matter of plain equity the 
pay practices in the Federal service should not be inconsistent with 
those prevailing in American business. 

The Civil Service Commission has pointed out that a time-and- 
one-half rate of overtime pay is the prevailing practice in private 
industry generally, both for plant and production workers and for 
office clerical employees. A time-and-one-half rate is the standard 
set by the Fair Labor Standards Act, the Walsh-Healey Public Con- 
tracts Act, and the 8-hour law. 

Likewise, in the Federal service, the principle of time and one-half 
for overtime work, with certain limitations, has been generally recog- 
nized. It is provided for employees in the field service of the Post 
Office Department, for wage-board employees, and for employees un- 
der the Federal Employees’ Pay Act up to a specified wage level. 
Double time is provided for certain Federal inspectional groups. 
The Bureau of the Budget concurs in the Commission’s tinea 
tion that the general overtime rate be continued at time and one-half. 

As already indicated the Federal Employees’ Pay Act provides 
a time-and-one-half rate of overtime pay up to a specified wage level. 
Double time is provided for certain Federal inspectional groups. 
The Bureau of the Budget concurs in the Commissions’ recommenda- 
tion that the general overtime rate be continued at time and one- 
half. 

As already indicated the Federal Employees’ Pay Act provides a 
time-and-one-hali rate of overtime pay to a specified salary level. 
That level is now $2,980. Overtime pay at higher salary levels is 
authorized in accordance with a diminishing scale to a point where 
it equals less than one-third straight time. 

Many agencies have recommended extending the time-and-one- 
half rate to all salary levels. Others have recommended raising the 
level at which the diminishing scale would begin to apply. None have 
indicated satisfaction with the present level. 

When the Federal Employees’ Pay Act of 1945 was enacted, the 
$2,980 was the minimum pay rate of grades P-2, SP-8, and CAF-7, 
all corresponding to grade GS-7 of the Classification Act of 1949. 
Because of subsequent changes in the pay structure, the highest sal- 
ary at which a time-and-one-half rate is authorized now occurs in 
grade GS-8, salary range $2,650 to $3,130, and grade GS +, salary 
range $2,875 to $3,355. The minimum salary of grade GS-7 is now 
$3,825 and the overtime rate at this salary is now slightly greater 
than the straight-time rate of $1.99 overtime rate versus $1.84 straight- 
time rate per hour. 

The Bureau of the Budget believes it highly essential that the full 
overtime rate of time and one-half be paid to higher grade levels than 
presently authorized in order to maintain a reason: able degree of con- 
sistency with the original intent of the Federal Employees’ Pay Act, 
with standards set for industry by Federal statutes, and with pre- 
vailing practices in private industry. 

Senator Pasrorr. For the sake of the record, so we can tie this up in 
one package, give us a very simple explanation of what this does. I 
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am not talking about all these other categories we were talking about— 
customs service and immigration inspectors—I don’t mean that at all. 
I mean the general over- -all pattern of this proposal is to do what? 

Mr. Sraats. You are speaking with respect to the overtime / 

Senator Pasrore. Overtime; that’s right. 

Mr. Sraarts. I would like to make this statement. I would like to 
have Mr. Kerlin or Mr. Platt elaborate. 

The proposal embodied here generally is that the time-and-a-half 
rate would apply up through the maximum of the scale GS-7. 

Senator Pastore. Seven or nine? 

Mr. Sraats. Nine. 

Senator Pasrore. Which is 52 what ¢ 

Mr. Kerwin. $5,350. 

Senator Pastore. You would get time and a half for overtime 
through the top of grade 94 

Mr. Sraars. That is right; up through all the steps in grade 9. 

Senator Pastore. You remove it from the floor of $2,980 and bring 
it to the top of grade 9, which at present is $5,350. Now go ahead. 

Mr. Sraats. And that beyond that point, the individuals above the 
top of grade 9, up through the maximum of grade 15, would receive 
the same hourly rate of pay as an employee who is at the top of grade 
GS-9. 

Senator Pasrore. Is that the whole thing ? 

Mr. Sraats. I believe that is about the sum of it. 

However, to pay the full time-and-one-half rate to employees at all 
salary levels, as proposed by some agencies, by employee organiza- 
tions, and in certain pending bills would be equally inconsistent. ‘To 

restore the point at which the overtime rate begins to diminish to the 
grade GS-7 entrance rate, at which it was placed in 1945, would not 
cover the existing salary levels of thousands of employees in the cu 
toms, immigration, and other inspectional services who are required 
to perform a large amount of overtime work. 

To pay a full time-and-one-half rate for overtime to employees at 
all salary levels up to and including the maximum rate of grade GS-9 
would cover the bulk of these employees, many of whom now receive 
what amounts to double time for most of their overtime work. More 
over, it would conform more nearly than the present cut-off point to 
prevailing practice in private industry. Under this proposal 89 per 
cent of Federal employees in full-time positions under the Classifica- 
tion Act would be uniformly paid for overtime work. 

For these reasons the Bureau of the Budget urges favorable con 
sideration of the recommendation of the Civil Service Commission 
that time and one-half for overtime be paid at all salary levels up to 
and including the maximum rate of grade GS-9. For all employees 
at salary levels above the maximum rate of grade GS-9 and below 
grade GS-16 the maximum overtime rate of grade GS-9 would 
prevail. 

The remaining recommendations contained in the report of the Civil 
Service Commission are important from the standpoint of a well- 
rounded, practical, and equitable pay program. ‘They fit, in logical 
order, in the general pattern of the total program—some of the more 
important aspects of which I have discussed at some length. Some 
are directed toward correcting existing inequities. Others are for 
the purpose of improving the administration of the overtime, night, 
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and holiday pay provisions of the Federal Employees’ Pay Act. I 
shall not take the time of this committee to discuss each of these 
recommendations individually. The Bureau of the Budget fully sup- 
ports the views and recommendations contained in the Civil Service 
Commission’s report and, if the committee desires, will make available 
such staff assistance as may be required. 

Senator Pasrore. All right, Mr. Bushey, you have the floor. 


STATEMENT OF EARL BUSHEY, REPRESENTING CUSTOMS SERVICE 
ASSOCIATION 


Mr. Busury. Mr, Chairman, we appreciate the opportunity of 
appearing before you and we ask permission to submit a written state- 
ment following this hearing and offer this further oral comment. 

The recommendations of the Commission go far beyond the original 
scope of 8.354. We think it would be very helpful if Congress would 
enact a law that would provide substantially the same benefits for 
Government employees generally as are enjoyed by employees outside 
of Government. We are redrafting the provisions of the Federal 
Employees’ Pay Act in a way that we think would accomplish that. 
It would provide true time and a half for overtime and we recommend 
double time for Sunday and holiday duty. 

Senator Pasrorr. You mean for all employees? 

Mr. Busney. Yes. We feel that the recommendations of the Com- 
mission constitute a step backward rather than a step forward and 
not in ae with the general practice mn industry. 

We recognize the desirability of the uniform overtime law but we 
abot th ie Commission large ly overlooked many conditions in con- 
nection with inspectional work. I speak partic ularly of immigration 
inspection or inspectors and other immigration employees who are 
required to render services at odd hours. It also affects other inspec- 
tional employees such as the immigration. 

The reason why we strongly urge that the current special laws for 
this inspectional service be maintained is that it is not at all com- 
parable with the ordinary employee staying an hour or two overtime 
at his desk to work overtime or to come in on an additional day. 
Inspectors are called out at all hours of the day and night and while 
the regulations anticipate that plans can be made for that service 
before the close of business the previous day, that is a theoretical con- 
dition but not a practical condition because of the change in arrival 
time of ships, and so forth. It is not unusual for an inspector to have 
to go out at 2 or 3 or 4 o’clock in the morning in all kinds of weather. 

We respectfully submit to you that that is far different than re- 
maining overtime in an office, The conditions under which services 
are rendered are very unpleasant many times. You might have to 
climb a long rope lad Jer to get ona ship. Sometimes, due to the delay 
of a ship arriving, there is no shelter unless you can get your auto- 
mobile close enough to sit in that to wait for a ship to arrive. All 
through the history of the customs overtime law which dates from 
1799 there has been recognition by the Congress that this is a very 
onerous type of service and special consideration needed to be given. 

In the first enactment it left the rate to be negotiated between the 
shipowners and the inspectors. According to the Congressional 
Record, some very unhealthy conditions arose from that. 





to 
ay 
LO- 
All 
mn 
ry 
en. 
he 


ial 


COMPENSATION FOR OVERTIME AND HOLIDAY EMPLOYMENT 53 


Later, about 80 vears later I believe it was, Congress enacted a bill 
that would require the Collector’s Office, the collector of customs, to 
establish a rate and to collect it from the operators and pay it to the 
employees involved. 

I come down to the 1911 act that repealed the previous acts as 
amended and broadened them and again Congress recognized this 
onerous type of service. 

More recently, an interdepartmental committee considered this very 
subject quite thoroughly and they come up with a conclusion that this 
inspectional type of overtime could not equitably be covered under the 
general conditions of the Federal E mployees Pay Act. 

Senator Pasrorr. Let me ask you a question at this point. Wit! 
what grade are the people that you are talking about classified ¢ 

Mr. Bustey. By far the bulk of them are in GS-7. 

Senator Pasrorr. As it stands now, they can get this double time up 
to the $2,980, or on their present rate. 

Mr. Busury. Mr. Chairman, under the special overtime law there 
is no ceiling on the double overtime rate. Administratively at least 
in our area very seldom does anyone grade 9 participate in this over- 
time. So as a practical thing, it is limited to GS-9 and it is the 
equivalent of double time. It is half a day’s pay for each 2 hours and 
2 days’ pay for Sunday or holiday duty. 

Occasionally, there will be a windfull under that 2 days’ pay for 
Sunday or holiday duty, but there are relatively few under that. 

Senator Pasrorr. Off the record. 

(Discussion off the record. ) 

Mr. Busury. We are very concerned, Mr. Chairman, that a provi- 
sion be made in this that maintains the present provisions of the 
special ove ‘time laws for the inspection: al se rvices, Outsi le of that, 
this bill is gener: ally be nefic lt al to the Cc lerks and to peop le who do not 
participate in inspectional work, 

You made a point, Mr. Chairman, a moment ago about securing 
estimates of costs in this bill. I think a very important element in 
costs would be under the present special overtime law of customs. As 
near as we can determine, about 75 percent of all overtime work is 
reimbursed to the Government by the parties who need the service. As 
we understand this bill, there would be no reimbursement ; therefore, 
we visualize the cost to the Government would be considerable. 

There is the further element that our work 3 is very spotty, particu- 
larly on nights and on week ends. We have been advised at the cs 
of New York that on a certain night from 5 p. m. until midnight, 
20 or 25 inspectors could handle all the business at hand. Another 
night it would probably take 200. So to try to schedule, employ 
enough men and schedule them to reasonably cover that service we 
believe the regular rate would be more expensive to the Government 
than if the Government were to pay the present overtime rate and 
there is the further thought that the Crovernment does not bear the 
burden of the present overtime in most instances. It is borne by the 
shipping people. 

Mr. Brawtey. I think Mr. Kerlin can clear him up on that state- 
ment. 

Mr. Kertin. I think for the record it should be stated that this pro 
posal does not in ans Wa change the reimbursable aspects ¢ where 
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they now are reimbursed they would continue to be reimbursed. It 
does not take that away. 

Senator Pastore. Who is reimbursed ? 

Mr. Kertry. The Government, for performing these inspectional 
services. 

Senator Pastore. You have cleared that point. I would like to 
get this information for the record at this point. 

Insofar as this group that this gentleman is concerned with now 
where we are paying double time for the Sunday at any rate whether 
it falls within the routine of the 40-hour week or other time, and your 
time-and-a-half aspect which you are collecting on basic pay that 
you are now receiving, what would be the difference in the cost to the 
Government as between the plan that is being discussed by the Com- 
mission and the present cost to the Government under the present 
law over the past year, could we get that in the record ¢ 

How much money are we concerned with, with this group? Be- 
cause, after all, you are getting into pretty dangerous ground. I 
cannot speak for anybody but myself, but it seems to be sort of ironical 
that when we are considering bills here to increase the benefits of 
Government employees to build up the morale of our Government 
employees and at the same time assist them in meeting this high cost 
of living which is not of their doing, and to take one special group 
and say, as for you, we will cut your pay—I mean that puts a man 
in a very, very delicate position. At least, I feel that it does. 

Mr. Winstow. May I come around, please? 

Senator Pasrorr. Definitely that is what this bill would do to this 
particular group. It would actually cut their pay. 

Mr. Winstow. That is correct. 

Mr. Srencie. The same with immigration. 

Senator Pastore. The group we are talking about here. 

Mr. Winstow. Mr. Chairman, I would like to make this statement 
that we can try and get the difference in cost between the present sys- 
tem and the one proposed for this group of employees. But I can say 
this: that there would be no question but what the cost under the pro- 
posal would be less than the cost is at the present time. 

Senator Pasrorr. I know that. 

Mr. Wrnstow. On the basis that it is recommending no change in the 
scheduling of work as far as the Treasury Department is concerned, 
they control that work schedule. The basic change is a reduction in the 
rate of compensation. It is a little more than that because you see 
under your plan Sunday would not be a day to be compensated at 
double pay if it fell within the 40-hour-week schedule. 

Senator Pastore. Under the rules and regulations, no matter when 
it falls it is compensated at double pay; is that not so? 

Mr. Busney. Yes, and under customs regulations it must be over- 
time. 

Senator Pastore. That is right. There is the change. 

Mr. Winstow. Just one more moment; let us get clear on this. We 
are not changing by law customs regulations. That should be very 
clear. That we are not saying that customs has to schedule the Sunday 
as a work day in a regular 40-hour week. We are not changing that. 
Customs can still regulate the workweek of the customs inspectors as 
they do today. 
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Senator Pastore. In other words, the Sunday that they now receive 
double time for whether it falls within the 40-hour week or beyond it 
as overtime, the fact still remains that they can still get time and a half 
under this bill. 

Mr. Winstow. That is correct. 

Also, replying to the chairman, I would like to make this point 
in connection with the customs employees. We are not in business here 
of trying to knock people down and make them unhappy because of 
reductions in pay. But the customs inspector works with the immigra- 
tion inspectors, the quarantine inspector, plant quarantine inspector, 
and the public health man. 

Senator Pasrorr. That is right. 

Mr. Winstow. All of whom would be compensated under the Fed- 
eral Employees’ Pay Act and this amendment. 

Senator Pasrore. But that is not their fault. 

Mr. Winstow. That is correct. Nor is it ours. 

Mr. Busney. Part of several other special laws that accord very 
nearly if not identical treatment to customs. 

Now, I want to repeat that my remarks with respect to reimburse- 
ment was on the basis of the original draft. 

Senator Pasrore. I do not think that is an important point here. 

Mr. Busney. And the civil service recommendation which makes 
no mention of reimbursement. Aside from reimbursement, it would 
permit platoon shifts at ports such as New York which I have men- 
tioned where you cannot reasonably estimate the number of em- 
ployees that are going to be required on a given night. So I think 
that there is a question of cost, depending on how this is going to be 
administered, and we, as we understand the Commission’s recommen- 
dations here, it is wide open here at both ends; anything could go. 

Mr. Winstow. If I might comment again—— 

Senator Pasrorr. That is very important. 

Mr. Winstow. It is very important. As I indie: ated a moment ago, 
the Treasury Department still controls that particy!ar portion of the 
problem just as it does under the present law as it .xists. While it 
would be possible for them to use a platoon system or any other system 
that they felt was desirable, they would be responsible for the ad- 
ministration of the law and the most economical manner. 

Senator Pasrore. In other words, all that this law does insofar as 
the group that he is concerned with, is merely cuts that Sunday pay 
from double time to time and a half. 

Mr. Wiutson. That is correct. Outside of that, nothing else 
changes. 

Mr. Busnery. Oh, no, Mr. Chairman It also cuts the overtime rate 
from double time to—— 

Senator Pastore. And the overtime rate, too. 

Mr. Winstow. That is corerct. 

Mr. Busnuey. In connection with this rate. Customs employees are 
human beings like anyone else and you must bear in mind the human 
element. If the rate of pay was cut to what is proposed in this for 
this onerous type of inspectional services, it would be a distinct prob- 
lem to have many of these jobs covered adequately to give the vessel 
people and r: ailroads the service they are getting today. 

Senator Pasrorr. In other words, you think it would be a break- 
down in morale as far as the inclination of working overtime and on 
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Sundays by this group is concerned inasmuch as they are now enjoy- 
ing greater benefits for working overtime and on Sunday than they 
would be if this law were amended. 

Mr. Busury. That is right; and because of the type of services they 
are expected to render. If they were staying at the office an hour 
or so, I do not think there would be any ‘objection to these general 
provisions, but it is an entirely different type of work that they are 
doing when they are called out to render it. 

Senator Pastore. I can say this to you off the record. 

(Discussion off the record.) 

Senator Pasrorr. I think you have made your position clea Is 
there anything else you want to add? 

Mr. Busury. I believe the rest of it can’ be covered in our written 
statement, Mr. Chairman. 

Senator Pasrore. Thank you. 

Mr. Busury Incidentally, the gentleman from immigration is here 
now whom you asked about earlier and he is Mr. Leonard J. Martin. 


STATEMENT OF LEONARD J. MARTIN, NATIONAL SECRETARY, 
UNITED STATES IMMIGRATION-NATURALIZATION OFFICERS’ 
ASSOCIATION 


Mr. Martin. Mr. Chairman, I have just a short statement. 

Senator Pasrorr. I only caution you because of the hour and so 
many witnesses, because the fact is that we have got to get out of here 

sh: arply at 11:45 th: it you try to avoid being repetitious. 

Mr. Martin. Since our position as Government employees under 
special legislation and for overtime pay is very much similar to the 
customs’, our outlook for this bill is practically identical, and any- 
thing I say would be repetitious. 

We would like to be able to submit a brief in connection with this 
hearing. 

Senator Pasrorr. We will keep the record open for that reason, and 
vou may communicate with Mr. Brawley, the clerk to this committee. 

Mr. Martin. Thank you very much. 

Senator Pastore. May I m: ake this suggestion off the record. 

(Diseussion off the record. ) 

Senator Pasrorr. We have Mr. Harney. 

(The matter referred to is as follows:) 

SEPTEMBER 7, 1951. 
From: United States Immigration-Naturalization Officers’ Association. 
To: Sub wolimittee of the Senate Post Office and Civil Service Committee, 
Subject : S. 354—Federal Employees’ Overtime Pay Act. 

This association appreciates the opportunity of presenting its views on this 
proposed legislation and thanks the committee for this courtesy. 

We have read, and in substance, support the position expressed in the state- 
ment submitted by Mr. Busbey, of the National Customs Service Association ; 
wherever applicable to the Immigration Service and personnel. 

We do not oppose the general intent of S. 354 as expressed by representatives 
of the Civil Service Committee and the Bureau of the Budget at the hearing 
September 6, 1951. These representatives hold that 8. 354 will better the morale 
of the Government employee and adjust his pay conditions to those existing in 


private industry. We hold that S. 354 as printed September 5, 1951, will not 
accoliplish these aims with respect to the employees in the inspectional groups 
in particular or Federal employees generally. 

S$. 554 fails to recognize the long-standing special status of a large croup of 


inspectional officers who render an exceptional type of service. These officers, 
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immigration, customs and others, are called upon to render services quite differ- 
ent from those of other Government employees. In everyday operation and dur- 
ing regular workday hours these oflicers render inspectional services to steam- 
ship lines, airlines, railroads and other agencies as part of their regular duties 
and at no extra pay. At some ports where traffic warrants, and departmental 
appropriation permits, two or eyen three shifts are maintained, and these sery- 
ces are rendered for base pay plus night differential and at no cost to carriers. 

By legislation, Congress has already fixed a rate of extra compensation for 
these inspectional employees in order that the carriers could obtain the service 
they require at any hour, day or night, and on any day of the year. In eperation, 
this often results in the condition where an inspector is recalled to duty in the 
middle of the night and in any weather to render the service requested by a 
carrier. Similarly, he is often called upon to sacrifice his Sunday or holiday 
with family and friends. To overlook these features or reduce the rate of co 
pensation would affect the morale and reduce the income of approximately 4,000 
inspectional officers and their families. 

We strongly suggest that compensation of the inspectional groups, Whose extra 
services have long been covered by the special acts referred to, which the Congress 
enacted in consideration of the exceptional conditions under which they work, be 
continued under such acts. This can be accomplished by ineluding in S. 354 a 
provision comparable to section 601 of the Federal Employees’ Pay Act of 1945, 
as amended. 

Although our primary purpose in appearing before the committee is to secure 
a saving clause in the nature of section GOL of the 1945 act, we feel it appropriate 
to add certain comments on the substantive provisions of the proposed bill. 

S. 354 permits the inclusion of Sundays and holidays within the basic work- 
week, This would work slight hardship on the great majority of Federal em- 


ployees whose work now requires only ocensional duty mn Sund vs and ho dave 


But for those groups who are regularly required to work at such times, the oppo- 
site is true and such a provision would be grossly inequitable. We maintain that 
private industry recognizes the importance and value to mora 
days free; that it affords time for an employee to be with his family, friends, 


go to his place of worship or seek relaxation. Industry generally pays double 


e of having these 


time for services on these days and we maintain that that rate should prevail 

S. 354 gives the employee the option of accepting payment for weekly overtime 
hours at the rate of 114 times basic hourly wage but permits only hour for hour 
to be taken as compensatory time for such service We feel that the hourly 
scale should be the same as the proposed pay scale 

S. 354 places a ceiling on the grades which may earn overtime. We feel that 
any employee who is directed to work overtime hours by his superiors should be 
eligible for overtime compensation 

S. 354 could, in its present form, permit the head of a department to grant onl) 
a portion of the compensatory time due an employee above the rating of GS—?, 
We suggest that this wording be changed to assure full Compensation in time 
or pay 

§. 354 would make any employee subject To eall on Sunday or holiday. Awa 
from family and friends, for only 2 hours of overtime pay Industry general] 
recognizes the unfairness of this by a guaranty of at least 4 hours on-duty time 
and we deem this to be more equitable 

S. 354 provides for a 10- percent differential for scheduled hours after 6 p. n 
and before Ga.m. We recommend that this scale be changed to 10 percent for the 
hours from 6 p. m. to midnight and 15 percent from midnight to 6 a. m 

We again thank the committee and respectfully request that we be permitted 
to appear at any future hearings that may be held on this or similar legislation. 


THOMAS (, GIBNEY. 
Vational President. 
LEONARD } M RTIN, 


Vational Secretary 


STATEMENT OF M. L. HARNEY, ASSISTANT TO THE COMMISSIONER 
OF NARCOTICS, TREASURY DEPARTMENT 


Mr. Harney. Mr. Chairman, I would like to submit a prepared 
statement here and also amplify it for a few minutes because I think 
we represent a special group. 

Senator Pasrorr. All right; [ will hear you fully. 
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Mr. Harney. Mr. Chairman and members of the committee, my 
name is M. L. Harney. I am assistant to the Commissioner in the 
Bureau of Narcotics, Treasury Department. I have been designated 
by the Treasury Department to make a statement on behalf of certain 
of the Treasury law-enforcement agencies which are interested in the 
recommendation of the Civil Service Commission designated as No. 
21, which provides for the payment of a flat percentage rate of com- 
pensation for overtime in lieu of all other forms of payment. 

With me to answer any specific questions as they may arise as to 
their separate agencies are Mr. Frank Russell, Acting Deputy Com- 
missioner of Customs, representing the Customs Agency Service, Mr. 
Harry Neal, executive aide to the Chief, United States Secret Service, 
and Mr. Dwight E. Avis, Acting Deputy Commissioner, Alcohol Tax 
Unit. We represent a combined total of just over 1,500 law-enforce- 
ment officers. 

It should be understood that our appearance here is in connection 
with the support of recommendation No. 21 only. Some of the other 
recommendations affect the customs overtime pay structure, particu- 
larly, and involve important policy considerations. In the time al- 
lowed the Department is unable to submit comments on these. A 
study is being made and further information will be forthcoming. 

First, let me qualify myself by saying that I have been in criminal 
investigative positions in the Treasury Department for something 
over 31 years. The four of us here in this Treasury group carry 
something like an aggregate of 110 years of active law-enforcement 
experience. 

I have here a prepared statement which I would like to submit for 
the record. At the committee’s pleasure, I will either hand it in or 
read it. In addition to that I should like to amplify it with a few 
remarks. 

Now I will make a few observations, mainly from the standpoint of 
the Bureau of Narcotics, but they apply in principle to all the agencies 
here. 

A few days ago, I was in Chicago, Ill. I found that two of our 
narcotic agents had been marooned, in a manner of speaking, for 
more than 48 hours in an apartment house observation post. They 
had gone to the place expecting to see one of the important Chicago 
narcotic dealers pick up some narcotics from his cache, at which time 
they intended to arrest him. For one reason or another, he did not 
appear. Certain developments indicated that it would be extremely 
unwise for the agents to attempt to retreat from their vantage point. 
It might upset the whole plan. So they stayed on the job. They 
expected the man to appear in a few hours at the most, but the vigil 
dragged on and on. The quarry finally appeared a couple of days 
later and was taken into custody by some rather weary officers. This is 
a simple incident but illustrates very well, I think, the fact that any 
type of criminal investigative work is likely to be unpredictable. 
That applies particul: why to the type of work which is done by the 
agencies papers before you. 

Narcotic cases and customs cases, counterfeiting cases, and Alcohol 
Tax Unit cases require a very large amount of so-called under-cover 
work, that is, a type of boring from within. Frequently, agents are 
put out to penetrate an underworld gang. They can have no specific 
instructions. They work their way along from person to person tak- 
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ing on the guise of a gangster, hoodlum, narcotic peddler, whatever 
the situation requires. They do not live their own lives. Every act 
is a conformation to a pose. None of their time is their own. They 
enter into deals and understandings with narcotic traffickers. They 
make purchases from them, repeated purchases, in an endeavor to find 
out all the ramifications of the organization. 

Senator Pasrorr. How are you compensated for that extra duty 
now ¢ 

Mr. Harney. We are not compensated for it, actually. As a matter 
of practice, in the Treasury law-enforcement agencies, we are work- 
ing from 6 to 13, sometimes 15-hours a week which is not compensated 
either by compensatory time or any other way simply because it is an 
unrealistic proposition as far‘as the law-enforcement agency is con- 
cerned, to try to apply the provisions of the E mployees’ Pay Act of 

1945 with equity. That is the reason why we are very much pleased 
that the Civil Service Commission has come up with a formula in this 
recommendation No. 21. 

Senator Pasrorr. Does that meet with your approval ? 

Mr. Harney. Decidedly so. 

The agent might be called on at any hour of the day or night. In 
the Abe Chapman cases which we recently completed in California, for 
instance, the narcotic agent could not keep a scrap of identifying ma- 
terial in his hotel room. It was Chapman’s habit to come and knoe k 
on his door anytime of the day or night and say, “I want to come in. 
This appeared to be just a precautionary operation. 

Several years ago we had a rather amusing incident of big-time 
narcotic peddlers on the west coast—a Mafia organization—calling on 
one of our undercover narcotic agents in the middle of the night 
asking him to be the honest broker in an escrow arrangement involv- 
ing the sale of some $20,000 worth of opium. The point I am try- 
ing to make is that there is not an hour of the day or night when 
the agent is not actually or constructively on the job. There is simply 
no reasonable way in which overtime can be computed in an operation 
of thistype. There is no way of replacing a man who has penetrated 
the gang in an undercover capacity. It is his identity that is all- 
important. The organization will accept no substitutes. It would be 
simply facetious to think along that line. 

In connection with one of these undercover operations there is, of 
course, a wide program of collateral activ ity. Numerous other agents 
are engaged in surveillance, to corroborate or uncover the things 
which the undercover man discovers or indicates. This m: ly require 
action by such officers at the most unexpected hours. Such occasions 
arise with minimum opportunity to consult supervisors and supe- 
riors. These agents cannot readily be replaced. It is they who have 
learned to recognize the personal appearance, habits, and actions of 
the suspects. 

Waxey Gordon was arrested selling narcotics in the evening. A\|- 
though he had all day to do it he preferred a time of day he thought 
most law-enforcement officers might be at the movies or playing 

canasta. Almost our whole New York office was extremely busy over 

the last week end doing things incident to the investigation of out-of- 
town traffickers from several quarters who took Labor Day week end 
to come to New York and purchase narcotics. Undoubtedly they 
thought that vigilance would be lessened during that period. 
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Now, the average narcotic officer is concerned not only with one 
case in any one period. He is frequently occ upied with as many as 
four or five similar matters at the same time. Thus, if he is not re- 
quired to be in court or go before the commissioner on one case, it is 
likely his appearance will be required on another. Similarly, the re- 
port writing, accounting, and miscellaneous administrative work is 
unending for an active officer and requires his being on office duty a 
considerable portion of the regular 8-hour workday. The language 
of a subpena says, usually, laying aside all business and excuses. If 
you are out until 4 o’clock in the morning, that does not make a bit 
of difference to a Federal judge on the bench and should not because 
court business must go on. But it plays havoc, of course, with any 
proposition to give anybody compensatory time or to make any other 
adjustment except by reason of some formula as the Civil Service 
Commission has here proposed. 

Since no payment is now being received for approximately 13 hours 
per week of overtime in the Bureau of Narcotics, a flat-rate payment, 
recognizing the special efforts required of officers of this tvpe, would 
be a tremendous morale factor in that it would acknowledge that 
these men are so often called on to start another day’s work when 
others are going home to rest. Once the officer’s eligibility is deter- 
mined, the payment of a flat rate would be a simple, effective method 
from the standpoint of Bureau accounting. It would simplify budget- 
ing, Since so many of our officers are on assignments where for 
extended periods they might actually claim reimbursement around 
the clock, it would eliminate the possibility of claims which would 
have a paralyzing effect on our operations if compensatory time were 
allowed. If overtime were paid for under present law, our operating 
funds would quickly disappear. 

One more point, and that is that the adoption of the percentage 
principle would insure discipline necessary in a law-enforcement 
agency asserted by such statutes as section 4047 (e) of title 26, Internal 


Revenue Code. That is one of the laws that says you shall not 
allow opportunity for people to violate the law. If it is a violation 
at 5:30 in the evening, it is also a violation at 3:30 in the morning. 


There are times when no more thought ocka be given to overtime 
for an officer in a criminal investigation than for a front-line soldier. 
When a Treasury law-enforcement officer has the one best opportunity 
to apprehend a malefactor, no consideration of time or work hours 

should be allowed to enter into his judgment. There should be one 
test only. What does stern duty require ? 

The adoption of the percentage. principle of recommendation No. 
21 will serve to correct what is now an unsatisfactory, impractical, 
and unrealistic overtime compensation situation in the Treasury law- 
enforcement agencies. 

Senator Pastore. Thank you, Mr. Harney. 

Your prepared statement may appear in the record at this point. 

(The prepared address by Mr. Harney referred to is as follows:) 


STATEMENT OF M. L. HARNEY, ASSISTANT TO THE COMMISSIONER OF NARCOTICS, 
TREASURY DEPARTMENT, WitTH ReGarp TO OVERTIME, Nigut, HoLtipay, AND 
Sunpvay Pay RECOMMENDATIONS 


Mr. Chairman and members of the committee, the Treasury Department recom- 
mends the favorable consideration of recommendation No, 21 of the Civil Service 
Commissions recommendations on overtime, night, holiday, and Sunday pay. 
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This recommendation would authorize the payment of additional compensation 
to criminal-investigative personnel in lieu of all other pay for night, holiday, and 
irregular, unscheduled overtime work. Rates of additional compensation could 
not exceed 15 percent of the employee’s rate of basic compensation, or 15 percent 
of the maximum rate of grade GS-9, whichever is less. 

The Federal Employees’ Pay Act of 1945, as amended, provides that civilian 
officers and employees in the executive branch of the Government shall receive 
overtime pay for all hours of employment, officially ordered or approved, in excess 
of 40 hours in any administrative workweek. The act also provides a night 
differential at a rate of 10 percent in excess of basic rate of compensation and, 
for holiday work falling within the basic 40-hour workweek, pay at the rate of 
twice the regular basic rate of compensation. 

Criminal-investigative agents assigned to the Secret Service, Bureau of Nar- 
coties, Alcohol Tax Unit, and Bureau of Customs are performing overtime work 
varying from 6 to more than 15 hours per week. The Treasury Department has 
found, however, that the statutory provisions for overtime and holiday pay and 
night differential cannot be applied properly or fairly to these personnel of the 
Treasury enforcement agencies, 

As the activities of criminals do not conform to any schedule, criminal inves- 
tigators of the Treasury Department cannot operate successfully if their work 
s confined to a basic 40-hour workweek. As it is impossible to forecast when 
a crime will be committed, or what action may be necessary to apprehend criminal 
violators, it is equally impossible to forecast when Treasury agents may be 
required to perform overtime work. Many criminal cases must be carried to 
a conclusion without any regard to a regularly scheduled administrative work- 
week; otherwise in many instances important evidence would be lost or cases 
would not be solved. 

Since Treasury agents must operate independently for the most part, the extent 
to which overtime work must be performed has to be determined largely by the 
individual agents. In by far the greater number of cases there is no opportunity 
for the heads of the Treasury enforcement agencies or local supervisory officers 
to consider and decide in advance whether overtime shall be worked by an agent. 
When an agent is involved in an active investigation, is working under cover with 
a criminal gang, is following a susneect, or is in the midst of a raid, he frequently 

working at a distance and under conditions which make communication with 
superiors highly impracticable, if not impossible. Under most circumstances an 
agent could not interrupt important investigative activity to call a superior rela- 
tive to working in excess of 40 hours during the week. 

Supervisory officers of the Treasury enforcement agencies clearly cannot keep 
in such close touch with the majority of investigations as to order or approve 
overtime in advance. On the other hand, it is not considered desirable or practi 
cable for an individual employee to exercise the discretion as to how much 
overtime should be paid for work on particular cases. As to official approval of 
overtime work, it is believed that the morale and effectiveness of the Treasury 
enforcement agencies would be adversely affected if supervisory officers were 
required to exercise discretion in approving overtime after the work has been 


performed. Such control necessarily involves the exercise of discretion based 
on hindsight, is not subject to any degree of standardization within or among 
field offices, and must be arbitrary in large measure. There is no accurate 


method by which supervisory officers can determine the amount of overtime 
reasonably required under the circumstances of the particular case under 
investigation. 

Because of the difficulties of retrospectively determining the merits of working 
overtime in a particular case, and of being fair to all employees at the same time, 
it has been necessary for the enforcement agencies of the Treasury Department 
to either greatly restrict or entirely prohibit compensation for overtime work. 
Nevertheless, many enforcement agents, in the performance of their duties, have 
voluntarily worked overtime without receiving compensation in any form. 

Compensatory time off from duty in lieu of overtime compensation is author- 
zed by the Federal Employees’ Pay Act of 1945. However, granting such com 
pensatory time off also invelves the difficult and unsatisfactory procedure of 
approving overtime work after it has been performed. In addition, the granting 
of compensatory leave greatly reduces the efficiency of any investigating agency 
Not only do agents have a heavy workload, from which they can ill be spared, 
but it is essential that they be available for urgent duty at all possible times 

RORG1 1 ri 
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For the reasons set forth above, the Treasury Department strongly favors the 
enactment of legislation which would provide additional compensation in lieu 
of overtime pay for Treasury employees engaged in criminal-investigative and 
law-enforcement work. The Department believes that such legislation would 
correct an inequitable situation, would increase employee morale and efficiency, 
and should cost the Government less than would an attempt to comply with the 
provisions of the Federal Employees’ Pay Act of 1945, as amended. It is believed 
that the employees concerned would be dealt with fairly, and that the interests 
of the Government would be adequately protected, by legislation made applicable 
only to those criminal-investigative personnel, specifically designated periodically 
by the heads of their respective departments, whose duties require them to per- 
form substantial amounts of irregular, unscheduled overtime work under circum- 
stances and conditions which cannot be anticipated. 

Senator Pasrore. Is Mr. Hutchison here? 

Mr. Hurcuinson. Mr. Chairman, I think we can save time on this 
in view of the fact that the Department of Agriculture is generally 
in favor of the bill with very few exceptions, minor exceptions, and I 
think that our prepared statement will point those out clearly, and if 
you choose, we would be glad just to submit it. 

Senator Pastore. Could you summarize your exceptions / 

Mr. Hurcnrnson. They are very minor; I can do that briefly, I 
believe. 


STATEMENT OF KNOX T. HUTCHINSON, ASSISTANT SECRETARY 
OF AGRICULTURE, DEPARTMENT OF AGRICULTURE 


Mr. Hurcnison. The Department favors adoption of a pay system 
under which we would not have a cut-off point at the GS-9, or the 
$5,000, but it would cover all grades through 18. 

Senator Pastore. In other words, you would not stop at 9/ 

Mr. Hutcninson. That is right. We could not determine anything 
other than that and any point you might cut off would be simply 
mandatory and we would feel that it should not have any cut-off 
point. 

Senator Pastore. All right. 

Mr. Hutcuison. And then another point. It is noted on the other 
hand that in opposition to the bill, the Civil Service Commission favors 
continuing the existing practice under the Federal Employees’ Pay 
Act of compensating overtime work on holidays and Sundays in the 
same manner and at the same rate as overtime work on other days and 
the Department favors that which I think is in opposition to the bill. 
I believe the bill includes Saturdays also. 

Then there are one or two other things not mentioned in the bill. 
It is noted that no special provision for so-called call-back overtime is 
included in the bill. We would like to add a thought on that that we 
feel like that should be taken into consideration and on the basis of 
guaranteed minimum of 2 hours of pay on a call-back proposition. 

However, I note that House bills 2270 and 2243, introduced at this 
session, provide for a 4-hour base guaranteed call-back proposition. 

Mr. Chairman, I believe those are about the only exceptions that we 
have to the bill. As I stated in the beginning, they are very minor 
and generally the Department is in favor of the bill. 

Mr. Wrnstow. At this point, it should be pointed out for the record 
that the revised committee print does provide for call-back time. 

Senator PasrorrE. How many hours? 

Mr. Kertiy. Two hours. 


ea 
z 
‘s 
A 
ff 


Lact Seabee 





i 





he 
eu 
nd 
ld 
y, 
he 
ed 
sts 
le 
Ly 


m- 


ig 
ly 
ff 


er 
rs 
LV 
1e 
tr 
iF 


COMPENSATION FOR OVERTIME AND HOLIDAY EMPLOYMENT 63 


Senator Pastore. Thank you, Mr. Hutchinson. 
(Mr. Hutchinson’s prepared statement is as follows :) 


STATEMENT OF KNox T. HUTCHINSON, ASSISTANT SECRETARY OF AGRICULTURE, 
With REGARD TO COMPENSATION FOR OVERTIME AND HOLIDAY EMPLOYMEN' 


For the majority of employees of the Department of Agriculture, compensation 
for overtime, night, holiday, and Sunday duty is paid at rates prescribed by the 
Federal Employees’ Pay Act of 1945, as amended. Laborers and mechanics whose 
pay is fixed on an hourly basis by wage boards or similar administrative au 
thority are exempt from the provisions of the 1945 act. There are, in addition, 
certain inspectional groups in the Department who may be paid fof overtime 
work at such rates as the Secretary is authorized to determine under special 
legislation. Included in these groups of employees are those engaged in meat 
inspection work, those engaged in supervising and inspecting the preparation of 
virus, serum, toxin, or analagous products for use in the treatment of domestic 
animals, and inspection and quarantine personnel on import and export work 
These employees could be compensated for overtime work at higher rates than 
are now being used, but the Department has, as a matter of policy, made ap 
plicable to them the same rates as are paid for overtime, night, and holiday work 
generally under the Federal Employees’ Pay Act of 1945. as amended. 

This department policy was first established in 1945 and followed congres 
sional policy as expressed in the 1945 pay act. Subsequently in 1949, the Con- 
gress authorized the Secretary to establish overtime rates for virus-serum in 
spection work ; however, the legislative history made it clear that the department 
would follow the 1945 pay act. Additional authority was given to the Secretary 
in 1950 to fix overtime rates for import-export inspections work, and again the 
department adopted the 1945 Pay Act rates in order to have uniform rates in the 
department. 

Premium pay under the 1945 act is considerably lower than that authorized 
under special legislation for certain groups of employees such as, for example, 
the inspectional personnel of the Bureau of Customs and the Immigration and 
Naturalization Service. The inequities that exist in this connection, based on 
payment for overtime duty to different groups of employees performing similar 
services, should be remedied, we believe, by new legislation of general application. 

S. 354 indicates the type of approach that is needed. If this bill can be amended 
to make its coverage identical to that of the Classification Act of 1949, most of 
its provisions, if enacted, would represent a considerable advance in correcting 
existing inequities. 

Under the Pay Act of 1945, an employee receives twice his regular rate of pay, 
in lieu ef his regular rate, for nonovertime work on a holiday (that is, one addi 
tional hour’s pay for an hour worked). He receives no extra pay for Sunday 
work unless it is overtime. His pay for overtime work is one and one-half times 
his regular rate if his annual salary is less than $2,980, and his overtime rate 
decreases as his salary increases from $2,980 and up, in accordance with a sched 
ule contained in the act. Above certain limits, this schedule establishes over- 
time rates that are actually lower than the rates for straight time. Employees 
n grade GS-7 and above at present, therefore, have no financial incentive to 
accept overtime assignments. How to correct this situation has, in our opin 
ion, become the most pressing current problem in the field of overtime work 
and pay. 

The Department favors adoption of a pay system under which work in excess of 
{0 hours a week would be paid for at premium rates without reference to the 
base pay level of the employees concerned. S. 354 retains a cut-off point 
above which all employees would be paid for overtime work at the same rate 
but raises the limit for true time and one-half from the present $2,980 to $5,000 
\ refinement on this provision is proposed by the Civil Service Commission 

‘he Commission would establish the maximum rate of grade GS—9 ($5,350 at 
present) as the cut-off point for true time and one-half. At salary levels above 
this cut-off point, employees would be paid an overtime hourly rate of one and 
one-half times the hourly equivatent of the GS—9 maximum. This arrangement 
would keep the same positions under coverage of the time-and-one-half overtime 
provisions regardless of any subsequent change in the basic rates of the pay 
scales. We believe that these provisions are desirable as far as they go and, i? 
adopted, will help overcome some existing inequities. 

Other provisions of S. 354 establish all hours in excess of the regular S-hour 
tour, Monday through Friday, and all hours on Saturday, Sunday, or a holiday 
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as overtime hours to be paid for, when worked, at the overtime rates prescribed 
in the bill. In other words, work on Sundays and holidays, as well as other work 
in excess of 8 hours a day or 40 hours per week, would be overtime work under 
this bill and would be paid for as such. 

It is noted, on the other hand, that the Civil Service Commission favors con- 
tinuance of the existing practice under the Federal Employees’ Pay Act of compen- 
sating overtime work on holidays and Sundays in the same manner and at the 
same rates as overtime work on other days. As to nonovertime werk on holidays, 
the Commission recommends additional pay at the overtime rate for not to 
exceed S hours of such work. Our views are consistent with those of the 
Commission in this respect except that, as already indicated, we believe the 
premium rate for overtime work should be paid without reference to the en- 
ployee’s base pay level, 

Section 202 of this bill provides that employees shall, at their request, be 
granted compensatory time off in lieu of overtime compensation for irregular or 


occasional overtime wor] Under existing authority, such time off is granted on 
an hour-for-hour basis. Under Section 202, it would be granted at the rate of 144 
hours for each hour of overtime employment. We recommend that this more 


liberal provision be adopted It is suggested, however, that instead of allowing 
employees to determine whether compensation to which they are entitled for 
overtime work shall be paid for in cash or compensatory time off, the discretion 
for making this determination be shifted to the agencies. Unless they have 
such discretion, agencies are at the mercy of employees so far as performance of 
essential overtime work is concerned and may, as a result, find it impossible to 
resolve administrative problems created by emergency situations or peak loads 
of work. Experience indicates that as far as the amount of paid overtime is con- 
cerned, such a shift in exercise of discretion is not likely to produce any noticeable 
effect. We believe that it would improve administration and not result in any 
hardship on employees 

It is noted that no special provision for so-called call-back overtime is in 
cluded in this bill, This is the overtime that an employee performs who is 
required to come back to work on one of his days off or after having finished 


regular day’s work and gone home. The Civil Service Commission has recom- 
mended a minimum guaranty of 2 hours pay at the overtime rate for any 
overtime worked on such a call-back basis. A minimum of four hours pay is 
suaranteed for such work in House bills 2270 and 2433, introduced during this 


session. We feel that the recommendation of the Civil Service Commission is a 
reasonable one and should be adopted. 

The Civil Service Commission has made another recommendation which is not 
covered by any peuding legislation, as far as we know, relating to fire fighters 
and other Classification Act employees in a stand-by status for a substantial 
amount of the time on duty. It is proposed to exclude these employees from 
overtime, night, and holiday pay provisions and pay them additional compensa- 
tion for all overtime, night, and holiday work at rates not in excess of 25 percent 
of base pay, or 25 percent of the maximum of grade GS-9, whichever is less. 
We believe that the incorporation of provisions to this effect in the bill under 
consideration is desirable If enacted, such provisions could be administered 
on the basis of regulations issued by the Civil Service Commission, or by the 
agencies with the Commission’s approval, requiring consideration of the number 
of hours of actual work, number of stand-by hours, and extent to which duties 
are made more onerous by being extended over more than 40 hours per week 

Attention is invited to one other feature of existing premium pay legislation 
which is not covered by 8S. 354. The Pay Act of 1945, as amended, places the 
aggregate rate at which an employee may be paid, including premium pay for 
overtime, night, and holiday work, under a $10,850 ceiling. The Civil Service 
Commission has recommended raising this ceiling to the maximum rate of grade 
GS-15 of the Classification Act salary schedules (811.000 at present). We believe 
that if any restriction is imposed, it should simply limit the aggregate amount 
that any employee may receive to not in excess of the maximum rate of the Classi- 
fication Act of 1949, as amended. We recommend that the Senate consider writ 
ing into this bill a provision to accomplish that objective. 

Time has not been available for clearing this statement with the Bureau of 
the Budget to determine its relation to the program of the President. It will 
be understood, therefore, that the views expressed represent only the position 
of the Department of Agriculture on overtime and holiday pay. 





ved 


not 
ers 
tial 
‘om 
isa 
ent 


der 
red 
the 
ber 
ties 
ek 
ion 
the 
for 
yice 
ade 
eve 
unt 
SS1 


rit 


1 of 
will 
tion 


COMPENSATION FOR OVERTIME AND HOLIDAY EMPLOYMENT 695 


STATEMENT OF THOMAS G. WALTERS, OPERATIONS DIRECTOR, 
GOVERNMENT EMPLOYEES COUNCIL 


Mr. Warrers. Mr. Chairman, for the record my name is = as G. 
Walter, operations director, Government Employees Council, Ameri- 
can Federation of Labor. 

With your permission, I would like to file a statement of Stanley W. 
Oliver who is president, American Federation of ‘Technical Engineers, 
affiliated with the American Federation of Labor. 

Senator Pastore. Is your position in favor of this bill, Mr. Walters ? 

Mr. Wavrrers. Generally speaking, it is, especially with the Com 
mittee Print 354. The Government Employees Council has always 
been very positive in their position that they would not support any 
legislation that would take away from people something which they 
now enjoy. 

With those amendments corrected. = position would be to whole 
heartedly support the intent of S. 354, but we certainly would not 
waht To be recorded as SUP porting savitletian th: it woul | Us ike uway 
from peop le some of the benetits that they how enjoy. 

With that correction, we can be recorde ds as whole heartedly support. 
ing the intent of S. 354. 

Senator Pasrorr. Now you are talking about the group that Mr 
Bushey pointed out ¢ 

Mr. Waurers. Yes: and other special groups that might be hurt 
by the enactment of this legislation; and if it is the desire of the 
Congress to place a cut-off period, we see ho objections to the lan- 
guage that is contained in this bill as to the cut-off period because 
it will be flexible enough to take care ani salary increases that might 
come along for the employees. 

Senator Pasrorr. Rather than an amount, you want to see it pegged 
at grades. 

Mr. Watters. Very definitely. That is much better than pegging 
it at certain level as was origin: uly set out in S. 354. 

Senator Pastore. All right, sir. 

Mr. Waurers. Thank you, Mr. Chairman. 

(The statement of Stanley W. Oliver is as follows :) 


STATEMENT PRESENTED BY STANLEY W. OLIVER, PRESIDENT, AMERICAN FEDERATION 
OF TECHNICAL ENGINEERS, AFFILIATED WITH THE AMERICAN IEDERATION OF 
LABOR, WITH REGARD TO OVERTIME Pay L&GISLATION 


Chairman Pastore and members of the subcommittee, my name is Stanley W. 
Oliver. Il am president of the American Federation of Technical Engineers, 
affiliated with the American Federation of Labor. 

The organization which I represent in ludes members employed throughout 
the United States in the field of engineering, architecture, drafting, and allied 
technical occupations. Approximately 20 pe reent of our membership is in the 
service of the Federal Government. 

I would like to present testimony in support of S. 354 which proposes to adjust 
overtime-pay rates for Federal employees covered by the Classification Act of 
1949. Engineering employees are among those covered by the act. 

Our organization agrees, in the main, with the recommendations submitted to 
this subcommittee by the Civil Service Commission 

If it is the desire of the Congress to impose a cut-off point, above wh ich true 
time-and-one-half rates for overtime work do not apply, it is our belief that eut 
off at the top of grade GS-9 ($5,350 per annum under existing salary schedules 
represents a logically progressive step toward meeting the overtime-pay practice 
of private industry. 
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Because of the mounting competition for the services of engineers and drafts- 
men, who rank at the forefront of the Labor Department's critical occupation list, 
the Federal Government is under the compulsion to match, as best it can, the 
bid of private industry. If it does not do so, only the incompetents, the mis- 
fits, and the job shirkers will be willing to go to work for the Federal Government. 

We know .that engineers are resigning from the Federal Government to take 
jobs in private industry of no greater responsibility or demanding no greater 
experience, but which pay $1,000 per year and upward above their Federal 
salaries. 

When the Government adopts adequate overtime pay policies, we believe that 
this will be an effective deterrent to the exodus of engineers from Government. 
For that reason, I sincerely urge favorable action by the subcommittee on 8S. 354. 

Regardless of the pending pay increase for classified employees, the Govern- 
ment will remain the low bidder for engineering services until it is also in a 
position to match the overtime inducement which is traditional in private 
industry. 

This is particularly true in recruitment. The engineer offered a position in 
Government faces these hard facts: His salary will be less than he could demand 
elsewhere; he is a temporary employee who will be summarily severed when 
the crisis is past; he is denied civil-service-retirement benefits: he is beyond the 
pale of unemployment insurance; and the more rapidly he advances into posi- 
tions of greater responsibility, the sooner he is penalized through sliding-scale 
overtime pay. 

The engineer feels this acutely, for he usually works side by side with the per 
diem worker who is paid at full measure of time-and-one-half time. 

Whenever a bill is introduced that would add to the expense of Government, 
certainly the appropriate congressional committees should scrutinize it care- 
fully, then ask, “What will this cost?” We believe that there is another side 
to the coin, and that the Congress should also ask, “What will this cost—if we 
don’t pass it?” 

For there will be a definite cost in failure to pass overtime legislation. There 
can only be a fall-off in efficiency and productivity. We believe the Government 
can ill afford to pay second-rate salaries that attract only second-rate skills. 

A “pennywise, pound foolish” policy has driven many nearsighted businesses 
defunct through failure to spend money when such expenditure would increase 
productivity. 

An inequitable overtime policy for federally empioved engineers certainly is 
an invitation to inefficiency and retarded productivity. The industrial psychol- 
ogist can chart a “fatigue line” which shows at what point in the workweek 
efficiency tapers off. Unfortunately, he cannot draw a “morale line” to depict 
the effect of lowered morale on productivity. But the condition is nonetheless 
present, and everyone who is familiar with the attitude of classified employees 
toward sliding-scale overtime pay is aware that such a problem exists to a serious 
degree. 

Without a doubt, every classified employee who is called on to work overtime 
hours at a rate of pay that is less than his private-industry equivalent receives, 
feels a subconscious resentment that directly affects his output of work. This is 
a matter that is beyond the employee's control. Perhaps he is not even aware 
that he is not delivering his best efforts, but, even so, he contributes less and 
less when he is paid less and less. 

Our organization is convinced that the Government cannot retain or recruit 
the engineering skills we so urgently need now for national defense until over- 
time and base-pay scales are established that will attract men and women who are 
intelligent, ambitious, and loyal. 


STATEMENT OF LUTHER C. STEWARD, PRESIDENT, NATIONAL 
FEDERATION OF FEDERAL EMPLOYEES 


Mr. Srewarp. Mr. Chairman, I am addressing myself to the confi- 
dential print of S. 354. We desire to express appreciation for the 
comprehensive study and recommendations of the Civil Service 
Commission with which recommendations we are in very general 
agreement but wish to suggest a few things that we think will improve 
the bill and carry out its real intent. 
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First let me say that we feel that for certain special groups for 
whom overtime legislation has been enacted, in some instances a great 
number of years, taking into consideration many conditions peculi: ir 
only to those employment categories, they should remain undisturbed. 

Administrative difficulties, it seems to me, have been somewhat over- 
emphasized. They have been due very largely to administrative 
attempts in the past to restrict the operation of the statute and the 
carrying out of the real intent of Congress and it took courts to set 
aside those administrative interpretations. 

We feel that the ceiling as proposed in the bill before you should 
be raised, that instead of the maximum rate in GS-9, it should be the 
maximum rate in GS-11 because at that point actually executive 
positions will hardly be reached and it will put employees coming 
under the Classification Act of 1949 in true perspective with skilled 
employees coming under the wage-board procedures so that they oa 
not be placed at a disadvantage. We feel that placing the ceiling a 
the top rate in Grade 11 or $6,400 as at present would add just wh: r 
might otherwise be an administrative embarrassment and an unfair 
proce edure. 

With respect to the provisions appearing in section 501, for em- 
ployees who are required to remain at duty on station for longer 
than ordinary periods, we like the formula of providing for incre: sed 
compensation just as we like the formula appearing in paragraph (b), 
section 501, but not the expression not to exceed a certain percentage. 
It does not necessarily mean any increase in pay because appropriation 
difficulties can eliminate what is intended to be a remedial provision. 

We feel that when it is established, that certain working conditions 
prevail, both in respect of the employees mentioned in paragraph (a) 
and in paragraph (b), a certain percentage shall be paid to them just 
as in other instances where night differential is set up; if employees 
work between certain hours they are given a certain percentage. To 
say, not to exceed, makes it possible for the administrative officer, 
hampered by appropriation shortage, to say: I will have to cut that 
to the vanishing point because I do not have the money. 

The Congress should set up a set of rules governing employment 
and the compensation therefor, and if those conditions are met should 
face the issue and be prepared to pay for services rendered. 

Mr. Wrinstow. May I comment on that, Mr. Chairman ? 

I think that the full bill should be read. The administrative offi- 
cer could not reduce that percentage or not pay it unless the regulations 
of the Commission allowed him to do so. As I understand the way 
the bill is drafted at the present time the “not to exceed 25 percent” 
is in there so that the Administrator and the Commission may deter- 
mine which percentage between 0 and 25 is a proper one under regu- 
lations established by the Commission. Once it has been det ermined 
upon, the Administrator pays that rate. 

Mr. Srewarp. May I ask Mr. Winslow a question ? 

Senator Pasrorr. Go ahead. 

Mr. Srewarp. Mr. Winslow, do you construe those provisions as 
guaranteeing the payment of that differential, a certain set of employ- 
ment conditions having been met ? 

Mr. Winstow. I sure would. 

Senator Pasrore. Use the word “obligation” rather than “guar- 
antee.” 
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Mr. Srewarp. Obligation. 

Mr. Winstow. On the basis that the Comptroller General would 
hold that the regulations of the Civil Service Commission govern. 

Mr. Srewarp. One other point, Mr. Chairman, and that is the pro- 
vision authorizing heads of departments within their discretion to pro- 
vide for compensatory time rather than overtime. 

Now, the expression is used, where there is irregular or occasional 
overtime work. There are Federal agencies where seasonally there is 
always, for rather extended periods, overtime work for large cate- 
gories of employees. It is well known that during those periods em- 
ployees have been repeatedly told by their superior officers, “You are 
expected to perform overtime work. We have no money to compen- 
sate you for such overtime service. It is voluntary, but if you don’t 
volunteer, it will be held against you as to your performance rating.” 

We do not like volunteering under coercion, which is a fairly gen- 
eral practice. 

The explanation given on the part of the administrator is that he 
has not large enough appropriation and has to get the work done. 
We fail to see why that should be taken out on the employees. 

Senator Pasrorr. As I understood Mr. Ramspeck at that point, that 
was to cover the situation where employees themselves would like to 
have compensatory time rather than pay. 

Mr. Winstow. No, Mr. Chairman, as of today the way the law 
reads, the employee has the election as to whether he will accept pay- 
ment or compensatory time. Under the proposal that we have before 
you now, it would provide that the administrator could elect whether 
or not it would be pay or compensatory time. 

Mr. Kertix. Wait a minute. 

Senator Pastore. We have another one. 

Mr. Keriin. That is up to grade 9. It remains without change 
exactly as it is now above grade 9 where the cut-off point occurs. The 
(Administrator could make additional—— 

Mr. Wrinstow. That is right. 

Mr. Srewarp. Is that section 302 ¢ 

Mr. Kerurn. That is right. { Reading :] 

The head of any department may, at the request of any officer or employee, 
grant such officer or employee compensatory time off from his scheduled tour of 


duty in lieu of payment for an equal amount of time spent in irregular or 
occasional overtime work 


That is at the request of the employee; or— 
(b) may, at his own discretion, provide that any officer or employee whose rate 
of basic compensation is in excess of the maximum rate of basic compensation 
provided for grade GS-9 in the Classification Act of 1949, as amended, shall be 
compensated for irregular or occasional overtime work for which compensa- 
tion would be due under this Act with not more than an equal amount of com- 
pensatory time off from his scheduled tour of duty in lieu of such compensation, 

Mr. Stewarp. Granting the authority of the administrator only 
above orade Y. 

Mr. Kerr. That is right. 

Mr. Stewarp. We would ask to have that changed to grade 11 
which would take care of the great bulk of the employees who at the 
present time perform what is voluntary overtime service under com- 
pulsion. 

Senator Pasrorr. Thank you, Mr. Steward. 
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I believe that Mr. Stengle requested his statement to appear in the 
record and, if it has not already been placed there, it may appear in 
the record at this point. 

(Mr. Stengle’s statement is as follows :) 


STATEMENT OF THE AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES REGARDING 
RECOMMENDATIONS ON OVERTIME, NIGHT, HOLIDAY, AND SUNDAY Pay 


Mr. Chairman and members of the subcommittee, my name is Charles I. Stengle, 
legislative representative of the American Federation of Government Employees, 
[am appearing before the subcommittee today to give the views of my organiza- 
tion on certain recommendations prepared by the Civil Service Commission 
pending completion of a joint study of overtime compensation with the Bureau 
of the Budget. A statement by the American Federation of Government Em 
ployees of its views on these recommendations was invited by the chairman of 
the committee, and I wish to express appreciation to him and to the chairman and 
members of the subcommittee for the opportunity to present such a statement, 
We have already submitted our comment on 8S. 354, the bill to amend the Federal 
Employees’ Pay Act, as amended, but I shall necessarily refer to our basie 
positions on overtime pay and to pay for work at night or on holidays, in the 
discussion of the recommendations of the Commission under consideration today. 

I must object emphatically and without qualification to the first recommenda- 
tion which relates to the coverage of legislation to be enacted with respect to 
compensation for work performed beyond a standard workday and workweek. 
This recommendation is that such legislation apply to the same groups of em- 
ployees and to the same type of employment covered by the Classification Act 
of 1949, as amended. Our understanding of the meaning and intent of this pro- 
posal is that it would eliminate all provisions for overtime pay now provided in 
special statutes for separate groups. This recommendation goes far beyond the 
wording of S. 354, which makes no change in the coverage of the Federal Em 
ployees’ Pay Act of 1945, as amended, which covers even these separate groups 
but still permits them to receive additional benefits for especially undesirable 
service under more than usual circumstances. 

This recommendation would, if written into the law, put an end to the special 
overtime statutes applicable to customs inspectors, immigrant inspectors, and to 
meat inspectors in the employ of the Bureau of Animal Industry, Department of 
Agriculture. It would level all overtime payment to time and one-half, although 
that method of payment is scaled down to a lesser proportion beyond an annual 
salary of $5,350. The American Federation of Government Employees stands 
for time-and-a-half payment for overtime duty for all employees regardless of 
amount of salary, but we are emphatically opposed to depriving any group that 
now is receiving payment at a higher overtime rate. We do this because our 
basié principle is to bring those receiving less generous pay upward rather than 
to reduce any individual or group. That is the only way in which economic or 
social progress can be made 

Such a change which would terminate the overtime, Sunday, and holiday pay 
of customs inspectors, immigrant inspectors, and meat inspectors would nullify 
statutory provisions of many years’ standing. In the case of customs inspectors, 
extra pay for Sunday and holiday duty was provided in the act of February 13, 
1911. <A similar arrangement was provided for immigrant inspectors in the act 
of March 2, 1931. The overtime provision for meat inspectors is contained in 
the act of July 24, 1919. So you see, Mr. Chairman, Congress has long recog- 
nized that there are some conditions under which employees should be given spe- 
cial consideration. In the case of the one group mentioned, the law was enacted 
40 years ago; in the second group, 20 vears; and in the third group mentioned, 
the law is 32 years old. Premium pay has been protected by Congress since the 
act of March 2, 1799. Thus it is by no means a new principle, nor is the recog- 
nition of the Claim of certain groups to special consideration something which 
occurred only within the last few years. 

To place all employees on the same basis for compensation for Sunday, holi- 
day, and other overtime duty is to ignore the variation between the conditions 
of their employment. I object to the use of the Classification Act as the basis 
for determining coverage for overtime pay purposes, because job evaluation for 
classification purposes and overtime pay should not be determined on a common 
basis, because the one involves the component duties of a position and the other 
circumstances such as personal hardship and inconvenience which obviously 
cannot be covered in classification of a position. 
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The Federal Employees’ Pay Act when enacted in 1945 attempted to provide 
methods of compensation for virtually all employees receiving an annual salary, 
excepting employees, such as in the Foreign Service, whose pay is fixed by other 
laws. It provided a uniform method of compensation for overtime, Sunday, and 
holiday duty, but it did not disturb the application of these special laws per- 
taining to customs, immigration, and meat inspection groups. When the law 
was amended in 1946, Congress again did not nullify these special overtime, 
Sunday, and holiday laws. It was recognized that one single law cannot apply 
with equal justice to all employees under all conditions. The Commission recog- 
nizes this in its recommendation elsewhere in its report of differentials for 
employees who are serving long hours under special circumstances. 

The Federal Employees’ Pay Act is designed to take care of the ordinary over- 
time that may occur when an office must extend its work beyond the usual 
closing time or for a single Saturday or Sunday or for several such days when 
employees are required to work in addition to their regular 5 days a week. 
This law does not take account of those nights, Sundays, or holidays when cus- 
toms or immigrant inspectors are required to be on call for inspections for which 
they would receive no pay if no call comes. It does not provide with anything 
even approaching adequacy for the inspector who must leave his Sunday dinner 
and drive perhaps 20 or 30 miles to a ship wharf, railroad station, or airport to 
meet an incoming group of passengers or a quantity of merchandise that must 
be treated as the law requires. Nor does it provide for the long hours which 
must be put in by a meat inspector because a commercially operated packing 
house finds it desirable and profitable to extend its production into a second 
or third operating shift. 

These three groups of employees—and others might be mentioned too— 
are required to work these extra hours on weekdays or on Sundays or holidays, 
for the advantage and convenience of the transportation and packing industries. 
In the case of the Customs and Immigration employees, the special provision for 
extra duty on Sundays and holidays is predicated on the uncertainty and irregu- 
larity of those occasions when an inspector is required to report for duty late 
at night or early in the morning, or on a Sunday or holiday. It is not the case 
of occasional overtime which is required when work piles up or an extra job must 
be turned out to meet a deadline. It is instead a matter of not knowing when 
such a call may come, and when it comes having to break into one’s night sleep 
or give up a Sunday or holiday for which no advance plan or preparation may 
be made. The purpose of the customs and immigration statutes is to provide 
for the inconvenience of these calls at unusual or unexpected times of day or 
night, and not for conditions which would ordinarily be included in overtime 
requirements. The meat inspection overtime law is designed to provide for extra 
payment, at the rate provided in the Federal Employees’ Pay Act, for duty beyond 
8S hours in any one day or beyond a 5-day week, when a packing house requests 
inspection of its products which it must have to comply with the Federal law. 

The recommendations of the Commission include as item 3 a proposed state- 
ment of Government-wide policy on scheduling hours of work to which the Ameri- 
can Federation of Government Employees desires to interpose several objections. 
We approve the requirement that assignments be made in advance and that the 
2 days outside the basic workweek be consecutive, as well as considering the basie 
workweek to be Monday through Friday. However, we do object to placing the 
setting aside of restrictions on a standard practice regarding scheduling of duty 
periods merely on a determination that it would be a serious handicap to an 
agency or a cause of additional cost. The primary purpose of providing premium 
pay for overtime service is to limit the amount of excessive overtime, and the 
same is true of restrictions on the method of scheduling work periods. 

An overtime policy does not remove the possibility of obtaining service beyond 
some minimum period, such as an 8-hour day, or a 40-hour week. It does place 
a limitation on the employment of the same person at the same rate of pay as 
he would receive during his basic work period. Whatever limitations are written 
into law for such purposes are placed there to guard the health of the employee. 
The added payment required makes the use of an employee's services for un- 
reasonably long periods undersirable and uneconomieal. 

The overtime law has a humanitarian objective, which has been recognized 
both by Government and private business for many years, Experience has shown 
that unless there is some restriction on the hours an employee may be called 
upon to work, some greedy employers would exploit him to the limit and would 
not hesitate to require his services 10 to 12 hours a day or more for 6 or even 
7 days a week. The Government has recognized the desirability of having such 
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a limitation. We do not want Government policy to be made any less liberal 
or equitable than it is today. Nor do we want any policy with regard to over- 
time or Sunday or holiday pay to be formulated so that it will not be properly 
safeguarded from violation by administrative or supervisory personnel. 

We heartily concur in the recommendation that full time-and-a-half be paid 
on an annual salary of $5,350 instead of the existing requirement that the 
overtime payment be reduced after $2,980 has been reached. However, we 
do not believe that, as a matter of principle, any limitation be placed on the 
salary on which overtime should be paid. The man who is receiving $6,000 
or $7,000 should not be worked unusually long hours any more than one who 
is receiving $5,000 or less. The point is that sufficient personnel should be 
provided insofar as possible to conduct the public business, and if it is deter- 
mined that sufficient personnel cannot be employed, our position is that the 
only alternatives are curtailment of functions or extra payment for the overtime 
services. 

Thus we do not approve the substitution of compensatory time off duty 
for employes at salary levels above the maximum rate of grade GS—9 of the 
Classification Act schedules, which is proposed in item 8 of the recommenda- 
tions. The principle on which we insist is that overtime should be paid for, 
or it should not be required. That does not mean, of course, that an employee 
should not have the option of requesting compensatory time off in preference 
to payment. In such cases, we make the additional proposal that the com 
pensatory time should likewise be at the time-and-a-half rate, instead of 
hour-for-hour. 

A matter of basic importance to this whole question of premium payment 
is the length of the basic nonovertime period. As I read the Commission’s 
recommendation—item 83 (e)—the basic nonovertimne workday would be S hours 
This is the emphatic view of the American Federation of Government Em- 
ployes. We believe that any time worked beyond 8 hours should be compen- 
sated at the time-and-one-half rate and that the same rate should be paid after 
40 hours as at present. Premium pay beyond 8 hours in 1 day is not unusual 
in industry. It is provided in many union contracts with large and small 
companies. 

Where a private employer is making a product for the United States Gov 
ernment that employer is required by Federal law to pay overtime beyond 
S hours in any 1 day. The law which requires this payment is the Public 
Contracts Act, popularly known as the Walsh-Healey law. That statute sets 
basic labor standards for work done on United States contracts exceeding $10,000 
in value, for materials, articles, supplies, equipment, or naval vessels. 1t should 
be noted that the Federal Government requires firms producing for it to pay 
overtime beyond 8 hours. Why should not the Federal Government observe 
the same standard in dealing with its own employees? Again, I say, we are 
not seeking the overtime payment as such. Our purpose is to eliminate overtime 
and thus hold down working time to 8 hours a day and 40 hours a week, with 
the provision that there should be extra pay for additional hours worked. 

The Commission recommends continuance of the present 10-percent additional 
compensation for hours of regularly scheduled duty between 6 p. m. and 6 a. m. 
We suggest that this be modified to provide for payment of this night differential 
for the entire time worked when the major part of the duty tour occurs after 
6 p. m. or before 6 a. m. Thus, if an employee started his duty at 4 p. m. 
his additional payment would begin at 4 o’clock and not at 6 o'clock, as at 
present. Again, this is a common practice in certain industries, 

In connection with the night differential, we believe that when nighttime 
duty is also overtime, the overtime rate should be computed on the basie rate 
plus the night differential. The Federal courts have required this method of 
computing overtime for employees paid on an hourly basis. 

Item 16 of the recommendations is not clearly stated, but it appears to provide 
less than the present law under which double time is paid for the first 8 
hours worked on a holiday which falls within a regularly scheduled work- 
week. We believe that the holiday rate should be paid for all time worked 
on a holiday and that holiday pay should be forthcoming on any holiday within 
or outside the regular workweek. 

The loss of the benefit of a Federal holiday which results when it falls on a 
nonwork day is a problem which calls for solution in drafting legislation 
relating to holiday or overtime pay. The Commission in item 18 (b) has recom 
mended an extra day off to compensate an employee for the loss of Labor Day 
and Thanksgiving. We believe a similar compensatory day should be given for 
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all Federal holidays so as to give equal benefit to all employees. At present some 
employees benefit from a holiday because it falls within their basic workweek, 
while others are deprived of it because it is already one of their regular days 
off duty. 

These are the principal points on which we believe comment should be made. 
Our feeling generally is that insofar as possible an employee should be guaranteed 
a regularly scheduled tour of duty but that where the public business demands 
additional duty, the employees be given extra compensation, the purpose being 
to discourage unnecessary overtime. 

The opportunity to present our views on this matter, Mr. Chairman, is 
appreciated. 

Senator Pasrorr. We will have to recess now as I indicated once 
before. I will tell you what Lam willing to do tomorrow. We will 
meet sharply at 9 and adjourn at 10. I will hear the rest of the wit- 
nesses within that hour. 

Mr. Brawiey. Mr. Chairman, I have here several communications 
from the departments and agencies downtown as well as from others. 
I suggest that they be printed in the record at this point. 

Senator Pasrore. That may be done. 

(The communications referred to are as follows :) 


FEDERAL Specurrry AGENCY, 
Washington, D.C. 


Dear Mr. CHAIRMAN: On August 29, 1951, we advised the chairman of the 
Senate Committee on Post Office and Civil Service, in response to his invitation, 
that we did not plan to appear at the hearings to be held before your subcom- 
mittee on the recommendations of the Civil Service Commission staff report on 
overtime, night, holiday, and Sunday pay but that we planned to present our 
views in the form of a report to your subcommittee. 

Unfortunately, the urgency of the matter has prevented us from making as 
thorough an analysis of the questions expressly raised by or implicit in the report 
as we should like, and hence we should appreciate having an opportunity for 
study of and comment on any bill which may eventuate from these recommenda- 
tions or from your committee’s consideration of this problem. Moreover, while 
in general the additional costs which would be incurred if the recommendations 
and the staff report were put into effect would probably in most situations be 
slight and be considerably offset by gains resulting from simplified administra- 
tion, the shortness of time available has not permitted a cost analysis by our 
budget staff, and we can therefore express no final opinion on this point. 

On the basis of a hurried analysis of the staff report we find ourselves in 
general agreement with the recommendations made in the report, except in a 
few respects which are discussed below. 

1. In presenting a single overtime, night, and holiday-pay plan for all employees 
covered by the Classification Act of 1949 the staff report performs a service long 
overdue, for only thus can discriminations and inequities as between different 
groups of employees similarly circumstanced be eliminated. 

Such inequities and discrimination have long existed as between customs, 
immigration, and certain other types of inspectional employees on the one hand 
who have enjoyed special treatment with respect to “night” work, Sunday work, 
and holiday work, and inspectional personnel in the Quarantine Service of the 
Public Health Service who, under existing law are relegated to the overtime, 
night, Sunday, and holiday compensation payable to the general mass of em- 
ployees under the Classification Act. Should the special treatment of the now 
favored group be continued, we would feel constrained to urge that inspectional 
personnel of the Public Health Service be placed on a substantial parity with 
such employees. A plan which would accomplish this with little cost to the 
Government is embodied in the enclosed draft amendment to the Public Health 
Service Act. 

While the report is not clear on this point, we understand that recommenda- 
tions 20-22 under which overtime, night, and holiday services of certain groups 
(employees such as fire fighters who are regularly required to remain at their 
stations during long duty periods but are in a stand-by status at least a sub- 
stantial part of the time) would be compensated for by adding to their basic rate 
of compensation a flat percentage of additional annual pay in place of all other 
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pay for overtime, night, and holiday work, were not in general intended to in- 
clude customs inspectors, immigrant inspectors, inspectional employees of the 
Quarantine Service, and the like, except in unusual cases as, for example, w here 
customs inspectors and immigrant inspectors are on duty at border crossings 
open for 12 hours or more on each of 7 days a week but with very light traffic. 

So long as inspectional employees of this agency are not discriminated 
against we would, in view of the proposed liberalization in the general 
provisions for overtime compensation of civil service employees, have no ob 
jection to the elimination of special treatment for inspectional employees or to 
the special treatment of the relatively few inspectional employees (employees 
such as investigators of criminal activity whose duty hours cannot be controlled 
administratively and who must perform substantial amounts of irregular, un 
scheduled, overtime, night, and holiday work, with the employee generally re 
sponsible for recognizing, without his supervisor present, the circumstances 
which require him to remain on duty) with unusually long regularly scheduled 
hours of duty largely in a stand-by status. It may be hoped, however, that any 
special provision for these stand-by employees and other special groups be so 
clearly drawn as not to give rise to disputes and litigation as has been the case 
under existing statutes relating to customs and immigrant inspectors, 

Recommendation 21 permitting an agency, with the approval of the Civil 
Service Commission, to add not more than 15 percent to the employee's basic rate 
of compensation (up to 15 percent of the maximum of grades GS—9—the addi 
tional compensation, however, would not be considered as part of the employee's 
basic rate of compensation) in lieu of all other pay for night, holiday, and ir 
regular or unscheduled overtime work, in the case of employees, such as law 
enforcement officers, whose hours of duty cannot be controlled administratively 
appears to be applicable to food and drug inspectors. 

We concur in this recommendation in principle, although it should be pointed 
out that any increase in compensation for this group would require additional 
appropriations or else result in a serious fiscal problem. Whether the 15 percent 
maximum gives sufficient flexibility to recognize adequately the additional work 
performed by all groups falling into this category is a question on which we 
must reserve judgment, since time has not permitted us to make a statistic 


study on this point 


» 


2. Recommendation 14, in authorizing payment of night differentials to em 
ployees, on the basis of the regular night hours of their shifts, when they are 
excused from work on a holiday, is sound in our view. We doubt, however, that 
this same recommendation, in suggesting that payment of night differentials to 
employees, on the basis of the regular hours of their shifts, be authorized “for 
periods of leave with pay during any pay period in which such periods of leave 
total less than one working day,” goes far enough. If we understand the quoted 
phrase correctly, it means that if an employee who is regularly on the night shift 
takes leave for one working day (S hours) or, in a single pay period (2 weeks), 


takes several periods of leave each of which is less than & hours but which to 
gether total 8 hours or more, the employees would not be entitled to the night 
differential with respect to such periods of leave 

We believe that at least all discontinuous leaves with pay for periods of not 
more than one working day, whether or not one or more such discontinuous 
periods of leave occur within the same pay period, should be authorized to be 
compensated for at the regular night shift rate for night shift employees. In 
most cases it is probable that the resulting simplification of payroll procedures 
would equal or approximate the saving in night differential which the proposal 
in recommendation 14 would make possible. At the same time a morale problem 
caused by deducting night differential for periods of leave, especially in the wage 
record operations in our Bureau of Old-Age and Survivors Insurance, would be 
greatly reduced. 

We assume that the recommendations of the report on this point intend no 
distinction in this respect between annual and sick leave, and we believe that 
no such distinction should be made. 

>. We further recommend that consideration be given by the committee to 
paying the night differential rate for the entire shift where the major part 
thereof falls between 6 p.m. and 6a. m. In that event pay for annual (or sick) 
leave at the differential rate should, we believe, be made accordingly along the 
lines of our suggestions in the preceding paragraph. 

We are not, however, recommending elimination of the night differential for 
hours between 6 p, m. and 6 a. m. in those cases in which less than half of the 
employee's daily hours of work fall between those hours. We would, however, 
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favor authority not to pay differential in amounts of less than 50 cents per pay 
period. This would apply in the main to those employees who work irregularly 
on a tour of duty in which one or two of the 40 hours may occur between 6 p. m. 
and 6 a. m. The amount received by the employee would be very slight and 
would probably be less than the payroll costs involved. One hospital of the Public 
Health Service, for example, reported that one-fifth of all pay change slips were 
for amounts of less than 50 cents. 

4. We agree that the general policy recommended by recommendation 3— 
i.e., scheduling tours of duty in advance over not less than 1-week periods ; mak- 
ing the two off-days consecutive; establishing a basic workweek from Monday 
through Friday; making an employee's duty hours the same for each workday ; 
limiting the basic nonovertime workday to 8 hours; disregarding holidays in 
designating the basic workweek; and avoiding tours of duty with a break of 
more than 1 hour within a workday—represents in general sound management 
policy. We should like to emphasize, however, that the provision of recommenda- 
tion 8 which would permit exceptions to this policy to the extent that the em- 
ploying agency determines that the recommended practices would substantially 
increase the cost thereof, are very important and should not be overlooked. 

Authority to deviate from the general policy is absolutely essential to the con- 
duct of our hospital operations. The reasons therefor are explained in the 
enclosed copy of our report of April 11, 1951, to the House Committee on Post 
Office and Civil Service on H. R. 258. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to your subcommittee. 

Sincerely yours, 
JoHN L. THurRstToN, Acting Administrator. 


SUGGESTED AMENDMENT TO PusLic HEALTH Servicrk Act, REFERRED TO ON Pace 2 
OF FrepERAL Securiry AGENcY’s REPoR1 


Section 364 of the Public Health Service Act (U. S. C., 1946 edition, title 42, 
sec. 267) is amended by adding thereto the following new subsections: 

“(c) Employees (excluding commissioned officers) of the Service performing 
duties, including the operation of vessels by such employees, in connection with 
the inspection or examination of conveyances, persons, or goods arriving by land, 
water, or air in the United States or any place subject to the jurisdiction thereof 
shall, with respect to so much of such work as is performed by them both outside 
the hours of regular quarantine service established pursuant to this section for 
the place where the work is performed and outside their regularly scheduled 
tour of duty, be paid, in lieu of compensation under any other provision of law, 
at the rate of one-half day’s basic pay for each two hours or fraction thereof 
of at least one hour, but the total compensation payable to any employee for the 
full period from the end of one period of regular quarantine service to the begin- 
ning of the next period of regular service shall not exceed two and one-half days’ 
basic pay. The Surgeon General, with the approval of the Administrator, may 
prescribe reasonable regulations as to compensable time under this subsection, 
and employees who have been requested to report for work under this subsection 
and have so reported shall be paid compensation for the period while on such 
duty, whether or not the actual inspection or examination takes place. As used 
in this subsection, the term ‘basic pay’ shall mean the regular basic rate of pay 
which is applicable to such employees for work performed within their regularly 
scheduled tour of duty and during the regular hours of quarantine service. 

“(d) (1) The owner, agent, consignee, operator, or master or other person 
in charge of any conveyance, for whom, at his express or implied request, services 
as described in subjection (c) hereinafter referred to as overtime services) are 
performed outside the regularly established hours of quarantine service shall 
(in the absence of waiver of payment by the Surgeon General) pay to the United 
States such charges for such overtime services am may be established by regula- 
tion. Such regulations shall establish a rate or rates estimated on an over-all 
basis, to be adequate to reimburse the applicable appropriations of the Service 
for all expenses incident to the performance of the overtime services, whether or 
not in the particular case extra compensation is payable to the employees per- 
forming such work. Such regulations may provide that, if services which have 
been requested and for which employees have reported are not performed by 
reason of circumstances beyond the control of the employees concerned, charges 
shall be payable to the United States on the same basis as thongh the services 
had actually been performed during the period between the time the employees 
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were ordered to report for duty and did so report and the time they were notified 
that their services would not be required, and in any case as though actual per- 
formance had continued for at least one hour. The regulations may require such 
owner, agent, consignee, operator, master, or other person for whom overtime 
services are performed to file a bond in such amounts and containing such con- 
ditions and with such sureties, or in lieu of a bond to deposit money or obliga- 
tions of the United States in such amount, as will assure the payment of charges 
under this subsection, which bond or deposit may Cover one or more transactions 
or all transactions during a specified period: Provided, That no charge shall 
be made for service performed in connection with the inspection or examination, 
at designated ports of entry, of passengers arriving by international ferries, 
bridges or tunnels, or by aircraft, railroad trains, or vessels on the Great Lakes 
and connecting waterways, when operated on regular schedules. 

(2) Moneys collected under this subsection shall be deposited in the Treasury 
of the United States to the credit of the appropriation charged with the expense 
of the services. 

“(3) A person specified in this subsection shall be deemed to have made an 
implied request for overtime services if the conveyance arrives in the United 
States or any place subject to its jurisdiction, including the territorial waters 
thereof, at a time or under circumstances which, in the opinion of the Surgeon 
General, make necessary, or contribute to the necessity for, performance of the 
overtime services to avert a breach of the laws of the United States or a danger 
to persons or property, but no such implied request shall be deemed to have been 
made if the conveyance arrives within the established hours of regular quaran- 
tine service and sufficiently before the expiration of such hours as to make the 
necessary examination or inspection practicable during such hours by personnel 
of the Service on assignment at such place.” 


VETERANS’ ADMINISTRATION, 
Washington, D. C., September 5, 1951 
Hon. OLIN D. JOHNSTON, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Washington, D. C. 

DEAR SENATOR JOHNSTON: This has reference to your letter dated August 18, 
1951, advising of the committee’s consideration of S. 354, Eighty-second Congress, 
a bill to amend Public Law 106, Seventy-ninth Congress, with regard to compen- 
sation for overtime and holiday employment, and enclosing a copy of the Civil 
Service Commission recommendations on overtime, night, holiday, and Sunday 
pay for study by the Veterans’ Administration. You state that hearings on these 
recommendations will be held September 6 and 7 

It appears that the recommendations stem from a staff study of certain infor- 
mation and recommendations submitted by the executive agencies last year at 
the request of the Bureau of the Budget. It is understood that they have not 
been approved either by the Commission or the Bureau. 

The subect recommendations propose certain changes in the law with respect 
to overtime, night, and holiday pay of classified employees, to accomplish the 
following principal purposes: (1) raise the maximum salary rate on which time 
and one-half for overtime may be paid from the present rate of $2,980 per annum 
to the maximum rate of grade GS-9 (presently $5,350 per annum); (2) raise 
the existing ceiling on the aggregate rate of annual compensation from the 
present rate of $10,330, to the maximum rate of grade GS-15 (presently $11,000) 
for overtime, night, and holiday pay purposes; (3) to authorize additional pay 
at the overtime rate for nonovertime work on a holiday occurring within a basic 
workweek; and (4) authorize agencies, subject to approval of the Civil Service 
Commission, to exclude certain classes of employees, such as fire fighters and 
investigators, from other overtive, night, and holiday-pay plans and to prescribe 
for such excluded positions annual rates of additional compensation in place 
of pay for overtime, night, and holiday work. 

The recommendations propose that coverage of the overtime, night, and holi 
day-pay plan be identical to. the coverage of the Classification Act of 1949, as 
amended. Section 202 of that act specifically exempts from coverage thereof 
certain categories of Federal employees, including, among others, physicians, 
dentists, nurses, and other employees in the Department of Medicine and Surgery 
in the Veterans’ Administration, whose compensation is fixed under Public 
Law 293, Seventy-ninth Congress, approved January 3, 1946; personnel of the 
Veterans’ Canteen Service in the Veterans’ Administration employed at canteens, 
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warehouses, and storage depots, Whose compensation is fixed pursuant to Public 
Law 636, Seventy-ninth Congress, approved August 7, 1946, as amended; and 
certain employees in recognized trades, crafts, or labor occupations generally 
referred to in the Veterans’ Administration as ungraded or wage-board em 
ployees. The Veterans’ Administration concurs in the view that the proposed 
legislation on this subject should be limited to the Classification Act coverage. 

Paragraph 5 of the recommendations would prescribe for salary levels above 
the maximum rate of grade GS—9 of the Classification Act salary schedules, an 
overtime hourly pay rate of one and one-half times the hourly equivalent of the 
maximum rate of such grade GS-9. This would be considerably more liberal 
than present law. However, from the standpoint of equity, it is believed that 
at Salary levels above the maximum rate of grade GS-0 an overtime hourly 
pay rate of one and one-half times the hourly rate of basic Compensation should 
apply to that portion of the salary up to and including the maximum rate of 
grade GS-9, and in addition, the employee should receive a straight hourly equiva- 
lent for that portion of his salary that is in excess of the maximum rate of 
grade GS-9. This comment is also applicable in principle to the rate of additional 
compensation in lieu of other pay for overtime, and so forth, for excluded positions 
above GS-9 (recommended in par. 22). 

In connection with recommendation No. 11, involving overtime pay while in 
a travel status, it is reeommended that provision be made for payment of over 
time to hospital attendants while returning to their home station from accom- 
panyving a patient to or from a hospital or other place of treatment or examina- 
tion. Under existing law, such employees returning from delivering or accom- 
panyving a patient receive no overtime for the period of travel entailed in such 
operation after regular work hours. Usually such travel is by vehicle with an 
emplovee-driver (who receives overtime); it often involves returning home late 
at night and has no recreational value. It would appear than an equally good 
case can be made for paying overtime under such conditions as can be made for 
paying a minimum number of hours overtime pay to persons called back for 
short periods of overtime work as recommended in paragraph 10. 

In view of the peculiar problems that arise in the administration of Veterans’ 
Administration hospitals as a result of personnel shortages, budgetary and ceil 
ing limitations, and unforeseeable emergencies, considerable tlexibility in per 
sonnel management is necessary. Therefore, in connection with the recommen 
dations contained in paragraphs 7 and 8, it is urged that each agency be author- 

ed to prescribe by regulation, in the light of its particular needs, the conditions 
under which it may be determined whether overtime or compensatory time off 
duty shall be granted for irregular or occasional duty in excess of 40 hours in 
an administrative workweek. 

It is estimated that if the recommendations are enacted into law it will in- 
crease the cost to the Government in the operations of the Veterans’ Adminis 
tration by not less than $1,350,000 the first year. It is estimated that increasing 
the maximum salary rate upon which time and one-half is payable for overtime 
work will increase the cost by approximately $100,000 the first year. Also it is 
estimated that the increasing of pay for nonovertime work on a holiday falling 
within the basic workweek from double time to two and one-half times the basic 
pay will increase the cost by approximately $1,250,000 the first vear. It is not 
believed that the raising of the ceiling limitation on the aggregate annual salary 
pavable will result in any appreciable additional cost. It cannot be estimated at 
this time whether or not any additional cost would result from enactment of 
the other provisions of the recommendations, including the proposed granting of 
additional annual compensation in lieu of overtime pay to employees in such 
categories as firemen or investigators 

Subject to the foregoing comments, the Veterans’ Administration believes that 
the recommendations in general represent a realistic and progressive approach 
to the problem and their enactment into law, with certain revisions that may be 
indicated, would be preferable to the proposals on this subject contained in S. 354. 

The above views are herewith submitted by letter in lieu of an oral presenta- 
tion before Senator Pastore’s subcommittee at the scheduled hearings. However, 
I wish to emphasize the keen interest of the Veterans’ Administration in this 
subject and assure you that we will be pleased to furnish such further information 
or comments as the committee might desire, either by letter or appropriate 
withesses, 

The Bureau of the Budget advises that while there would be no objection to 
the presentation to your committee of such report by the Veterans’ Administra- 
tion as is deemed appropriate, the Bureau and the Civil Service Commission are 
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in agreement that the recommendations contained in the Commission Staff report, 
including those set out in paragraphs 5, 6, 7, and 8, represent a realistic approach 
to the solution of this problem and that the enactment of legislation embodying 
these recommendations would be in accord with the program of the President. 
Sincerely yours, 
O. W. CLARK, 
Deputy Administrator 
(For and in the absence of the Administrator ) 


DEPARTMENT OF COMMERCE, 
1951. 


Washington 25, September 6, 


Hon. OLIN D. JOHNSTON, 
Chairman, Post Office and Civil Service Committee, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: This letter is in further reply to your request of August 
18, 1951, for the views of this Department concerning S. 354, a bill to amend 
Public Law 106, Seventy-ninth Congress, with regard to compensation for over 
time and holiday employment, and, further, with respect to the recommendations 
for changes in the overtime laws recently submitted to your committee by the 
Bureau of the Budget. 

We are in accord with the views set forth in the recommendations of the Bureau 
of the Budget on this subject and would favor legislation to enact into law such 
changes in the overtime laws as are recommended therein. In our opinion, 8. 
354, in its present form, is not satisfactory. If S, 354 is to be enacted, we urge 
that the bill be amended as follows: 

(1) Section 201 (a) and (b) should be amended to allow administrative flexi- 
bility in the designation of the workweek. Where feasible, the workweek should 
be regularly scheduled as 8S hours per day, Monday through Friday. However, 
many activities of the Government are carried on during every hour of the week. 
Weather observers and forecasters, for example, often work regular shifts on 
Saturdays or Sundays. <A requirement that work regularly scheduled for Sat 
urdays and Sundays be treated as overtime solely because of the day on which it 
was worked would increase the cost of operation of that bureau to a great extent. 

(2) Section 202 should be amended by insertion of the words “officially ordered 
or approved” after the word “work” on line 11 of page 2 

(3) Section 202 should be amended to require that approval of his superior 
be obtained before any worker could take compensatory time off in lieu of over 
time compensation, since it is often to the best interest of the Government to pay 
extra compeusation for overtime rather than to grant Compensatory time off in 
order to have key personnel on hand during regular hours of work 

Although we recommend enactment of legislation for this general purpose, we 
must point out that increases in the amounts paid as overtime compensation 
would necessitate additional appropriations if the activities of the Department 
are not to be materially crippled 

We have been advised by the Bureau of the Budget that it would have no 
objection to the submission of this report 

If we can be of further assistance in this matter, please call upon us. 

Sincerely yours, 
Tuomas W. 8S, Davis, 
tcting Secretary of Commerce, 


DEPARTMENT OF STATE, 
Washington, September 6, 1951 


My Drak SENATOR JOHNSTON: Thank you for your letter of August 18, 1951, 
referring to a bill (S. 354) to amend Public Law 106, Seventy-ninth Congress, 
with regard to overtime and holiday employment and the Civil Service Commis- 
sion recommendations submitted by the Bureau of the Budget. We offer the 
following comments on those recommendations which also reflect our position 
on the provisions of 8, 354. 

Although Congress has, in general, prescribed the terms and conditions of 
employment of Foreign Service employees in the Foreign Service Act of 1946, as 
amended, these employees are now covered by the Federal Employees’ Pay Act of 
1945, as amended, as regards overtime, night, and holiday pay. Consequently, 
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we believe that the Foreign Service should be included under new legislation 
providing improved overtime, night, and holiday pay benefits for United States 
Government employees. It is believed that in this particular area of personnel 
policy, legislation can be drafted which will fit the operating needs of domestic 
agencies and will also recognize some of the special conditions which characterize 
employment abroad with the United States Government. 

We especially wish to support the Commission’s second recommendation be- 
eause many oversea posts must schedule the 40-hour administrative workweek 
from Monday through Saturday, in lieu of Monday through Friday, due to the 
necessity for being open for business during customary local business hours, 
as well as the other reasons previously noted in our report transmitted to your 
office January 24, 1951. 

Although we previously recommended that no overtime compensation be paid 
to Foreign Service employees earning more than $5,000 as long as the 40-hour 
administrative workweek continues, we concur in recommendation No. 5, recog- 
nizing that other agencies may have a particular need for a provision of premium 
pay for higher-salaried employees. 

The Commission’s recommendation to pay for overtime at 114 times the basic 
hourly rate only up to the maximum rate of GS-9 is sound if the plan were to 
apply only to the general schedule. Since the GS rate of $5,350 does not neces- 
sarily apply in the same manner to other Government pay schedules, desirable 
alternatives to the Commission’s proposal are: (1) Include a provision to the 
effect that a level and rate equivalent to the maximum rate of GS-9 be estab- 
lished for other Government salary schedules, or (2) establish a flat salary figure, 
e. g., $5,000, as the maximum, applicable to all such salary schedules. 

Moreover, there is an important exception which we would suggest be seriously 
considered: If the normal workweek were to be extended to 44 or 48 hours on 
an agency or Government-wide basis we recommend that all employees at all 
salary rates receive the equivalent of at least “straight time’ for each hour of 
the new workweek worked above the present 40-hour week, provided aggregate 
compensation were not to exceed $15,000. Under the Commission's recommended 
overtime pay plan for employees earning more than GS—9 (5350) those earning 
more than $8,025 would receive less than “straight time,” If an extended work- 
week occurred, which is basically different from overtime in the usual sense, 
we think it would be desirable as a practical matter to adjust the pay of all 
(jovernment executives at least on a “straight time” basis, to enable the Govern- 
ment to compete more favorably with industry. 

We agree with the Commissien’s recommendation No. 6 that the ceiling on 
the aggregate rate of compensation paid in any pay period, including overtime 
pay, should be adjusted. We recommend that the ceiling be raised to $15,000 
which would enable the Government to compensate most of its executives on a 
“straight time” basis in the event of an extended workweek, thereby eliminating 
the need for any special legislation on this matter if a national emergency arises. 

We suggest the extension of the Commission's recommendation No. 8 to cover 
all levels of employees, i. e., including those covered under recommendation No. 
7. The continuing lack of funds for overtime pay purposes emphasizes the im- 
portance of the agencies having the authority to determine whether cash pay- 
ments of compensatory time off is granted for overtime work. When funds are 
available it would be desirable to pay cash for overtime to all employees earning 
base pay less than the GS-9 maximum rate, which could be made mandatory by 
regulation subject to availability of funds. 

Subject to one exeeption, we concur in recommendations Nos. 12, 14, and 15 
covering night pay differential but wish to stress the importance of item No. 
15 in the case of overseas employees. The present night pay differential plan 
which authorizes compensation for hours of work between 6 p. m. and 6 a. m. 
without exception has created problems at a number of our overseas posts where 
local custom prescribes regular office hours beyond 6 p. m., including an un- 
warranted increase in expenditure of funds. The exception we recommend is: 
That payment of night differential be authorized for entire tours of duty for 
employees who work continuous shifts, provided that 75 percent or more of that 
shift falls between the hours of 6 p.m. and 6a.m. Our recommendation for the 
$15,000 ceiling on the aggregate rate of compensation paid in any pay period 
also applies to the Commission’s recommendation No. 13 as well as No. 17. 

We concur in recommendation No. 16 on holiday pay provided that it means 
overtime pay at the rate of 11% times the basic rate of pay in addition to basic 
compensation, or, in other words, a total of two and one-half times the basic 
rate of pay in lien of basic compensation. 
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The Commission's recommendation No. 18 would be most helpful to all agen- 
cies covered by an overtime pay provision. 

While we would not be especially affected by recommendation No. 19, from 
the standpoint of Government-wide policy we recommend that Sunday pay be 
authorized at the rate of 144 times the basic rate of pay, in lieu of the basic rate 
of pay. This recommendation is based on the consideration that Sunday work 
is onerous in the same sense that applies to holiday work inasmuch as Sunday 
is also special as a day set aside for rest by the great bulk of the population of 
this country as well as other places in the world. 

We appreciate this opportunity to present our views on this subject to you. 
This letter has not been cleared with the Bureau of the Budget. 

Sincerely yours, 
BEN H. Brown, Jr., 
(cting Assistant Secretary for Congressional Relations 


UNITED STATES DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C 

DEAR SENATOR JOHNSTON: This is in reply to your letter of August 18, 1951, 
in which you offered this Department an opportunity to present its views and 
recommendations on S. 354, a bill to amend Public Law 106, Seventy-ninth 
Congress, with regard to compensation for overtime and holiday employment. 

S. 354 would provide for overtime compensation at the rate of 1% times the 
regular hourly rate of pay for Federal employees for hours worked in excess 
of their regularly scheduled hours of employment. Such overtime compensation 
would, however, be computed only on that part of the employee's salary which 
does not exceed $5,000 per year or the hourly equivalent thereof. For irregular 
or occasional overtime work, the bill provides that the employees may request 
and receive compensatory time off in lieu of overtime pay at the rate of 1144 
hours for each hour of overtime worked. 

The Department of Labor is wholeheartedly in favor of legislation which would 
provide full overtime compensation for classified Federal employees. Therefore, 
I support the general purpose of 8S. 354. It is my view, however, that in limiting 
the payment of overtime compensation to that part of the employee’s salary 
which does not exceed $5,000 per year or the hourly equivalent thereof, the bill 
falls short of placing the Federal Government among the leaders in the field of 
employment relations 

The Department of Labor is charged with the administration and enforcement 
of several laws which require employers in private industry to compensate their 
employees for overtime work at rates not less than 114 times the employees’ 
regular hourly or basic rates of pay. None of these laws recognizes as overtime 
compensation any amount less than 1% times the regular hourly or basic rate 
of pay. At the same time, this Department, as well as all other Government 
agencies, is unable to accord uniformly the same treatment to its own employees. 

Under the present law, the rate of overtime compensation for some grades 
is even less than the employees’ straight-time rates. This situation would be 
continued under 8. 354. Employees in the upper steps of GS-12, and in grades 
higher than GS-12, could be required to work overtime hours at less than their 
vtraight-time rates. This anomalous result is directly contrary to the philosophy 
and purpose of the Federal statutes under which the Government requires private 
employers to pay premium rates for overtime hours worked. 

It is generally recognized that Government employees in the upper salary 
brackets usually receive less compensation than those employees with comparable 
jobs who work for other employers. The hours of such Government employees 
are at least as long, and frequently longer, than the hours of similar employees 
in nongovernmental work. Bonuses, which are a very common practice in 
private industry, are unknown to Federal employment. Because of inadequate 
remuneration, the Federal Government is constantly losing to private industry 
many of its experienced and most v#luable employees. The payment to these 
employees of less than straight-time compensation for overtime hours worked 
is clearly a step in the wrong direction. 

Therefore, I strongly urge and recommend that S. 354 be amended to provide 
for full overtime compensation for Federal employees in the classified position 
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Due to the lack of time, this report has not been presented to the Bureau of 
the Budget to determine its relationship to the President’s program. 
Yours very truly, 
RaLrH WRIGHT, 
icting Secretary of Labor. 


AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 


AFFILIATED WITH THE AMERICAN FEDERATION OF LABOR, DETROIT CUSTOMS LODGE NO. 
76, UNITED STATES CUSTOMS SERVICIH 


Derrorr, Micu., August 30, 1951. 

Dear SENATOR: We have learned through Columnist Joe Young’s News Letter 
that your Committee on Post Office and Civil Service is to hold hearings on 
Sunday, holiday, and overtime pay for Government employees early in Septem 
ber Also that the Bureau of the Budget and the Civil Service Commission have 
ecommended to your committee that all present overtime laws be repealed and 
that all Government employees be provided Sunday, holiday, and overtime com 
pensation under one law. We wish to point out to your committee the imprac 
ticability of such a proposal and its obvious unfairness to customs, immigration, 
and similar groups of employees as well as to the American taxpayer should 
he become obligated for this type of overtime compensation to Government 
employees, 

rhe Customs, Immigration, and other special overtime Acts are not a hodge- 
podge of overtime acts, but are practical, workable, and equitable legislation 
covering unusual hours and working conditions for those employees and pro 
viding for unscheduled and intermittent special services upon Sundays, holi 
days, and at night for private interests at their request. 

We were compelled to resort to expensive litigation enduring from March 1935 
to February 1944 in order to secure proper interpretation and enforcement of 
the act of 1911. Up until the Supreme Court’s decision in our favor in 1944, 
administrative officials refused to properly enforce the act. Subsequent to the 
Supreme Court’s decision rendered in February 1944, there has been no con 
fusion whatever as to how to enforce the act and employees have been properly 
paid thereunder. Our act is fair and equitable to employees concerned and to 
private interests seeking special unscheduled customs services at night and apon 
Sundays and holidays. The act of 1911 should remain in the statutes as now 
written, 

Customs and Immigration employees are required to be on duty 24 hours of 
each and every day in the year, including Sundays and holidays. Due to these 

nusual and exacting working hours and conditions, they cannot possibly be 

roperly provided for in general legislation enacting Sunday, holiday, and over 
time pay for Government employees who work a few hours in excess of steady 
day S-hour shifts. Customs and immigration employees work overtime in ex 
cess of S-hour shifts on Sundays and holidays and are called out of bed all hours 
of the night to drive their own cars 20 to 50 miles in order to perform special 
request services in connection with the arrival or departure of airplanes, ves 
sels, trains, and the handling of imported merchandise. 

Qur present act provides 2 days’ pay for Sundays and holidays. It also pro 

des for double time for overtime worked in excess of S hours on Sundays and 
holidays as well as double time for employees called out of bed at all hours of 
the night and obliged to use their own cars in order to report for special request 
services. Anything less than double time for such services would be unfair and 
unreasonable, Customs and immigration acts provide that employee compensa 
tion for these special services be reimbursed to the Government by the private 
interests requesting such services. Should the law be changed in this respect 
and these services furnished free by the Government, the requests for such 
services would more than double merely because private interests could secure 
these services free of charge. Additional employees would have to be hired and 
the ultimate cost to the Government would amount to several million dollars 
annually. 

Approximately 70 percent of the reimbursable compensation under our present 
act is paid by foreign transportation companies, etc. There is no logical reason 
Why the cost of compensating employees for these special services should be 
transferred to the Government—the taxpayers in general—when these services 
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are performed for the special benefit of certain private interests operating for 
profit. 

New legislation, if deemed a necessity by the committee, in order to properly 
provide for customs, immigration, and similar groups, would have to provide 2 
days’ pay for Sundays and holidays (up to and including 8 hours of duty), double 
time for hours in excess of 8 on Sundays and holidays and double time for 
employees called from home to perform services at the request of private inter- 
ests with a minimum of at least 1 day’s pay for reporting for duty. Such compen 
sation should be made reimbursable to the Government. In fact, section 5 of the 
act of February 13, 1911, as amended, should be incorporated as a section in 
new legislation in order to properly provide for all employees required to work 
the platoon system covering the full 24 hours of every day in the year and subject 
to call for special services at all hours of the night. 

Although many attempts to amend and repeal section 5 of the act of February 
13, 1911, as amended, by transportation companies and Government officials have 
been made, Congress has steadfastly refused to amend or repeal the act through- 
out the years. In the act of February 7, 1920, and the Customs Administrative Act 
of 1938, Congress saw fit to strengthen and broaden the act of 1911. We trust 
that your committee, in its wisdom and sense of fairness, will not take a step 
backward in enlightened employee relations, but will continue the act of 1911, 
as Amended, among the better laws of our country. 

We trust that your committee will refuse to consider proposals to grant 
administrative officials the power to grant compensatory time off duty to em 
lieu of good hard cash for overtime work. No employee wants to 
work long hours of overtime one week just for unwanted and unplanned for 
time off duty the next week. Compensatory time off duty will not compensate 
an employee for long hours of overtime work and smacks close to a cheap sub- 
terfuge for slave labor. Cash pay for all overtime work is only fair to em- 
ployees and will hold overtime work to a minimum as should be done 

Lam enclosing two enclosures relative to Sunday, holiday, and overtime pay. 
One is a letter to the Honorable Frederick J. Lawton, Director of the Bureau of 
the Budget. The other is a resolution sent to the Ways and Means Committee of 
the House during the last session of Congress. We are happy to say that H. R. 
3550 was permitted to die in committee, 

We know that your committee wil give due deliberation and earnest consider 
ation to this important subject of proper Sunday, holiday, and overtime pay for 
Government employees. We hope that we have furnished you with enough facts 
and information to establish the importance of retaining section 5 of the act 
of 1911, as amended, and other special group legislation providing for the unu- 
sual and exacting working hours of employees required to work shifts covering 
the 24 hours of every day in the year and then to respond to calls for special 
services at any time during the night. However, we hope that your committee 
will see to it that all other Government employees will receive proper Sunday, 
holiday, and overtime pay. 

Please accept our apologies for the length of this communication and the 
enclosures, 

With every possible good wish and appregiation for past services to Gov 
ernment employees, I am 


piovees 1! 


Sincerely and respectfully yours, 
CHARLES C. MARTIN, 
Chairman, Legislative Committee. 





AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES, 
Derrorr Customs Loca. No. 17 
Detroit, Mich., January 14 


6, 
, 1961. 
lion. FrepericK J. LAWTON, 
Director, Bureau of the Budget, 
Washington, D.C. 

Dear Str: We customs employees have been informed that the Bureau of the 
Budget has been working for some time upon an overtime-pay bill for all Govy- 
ernment employees. We understand that the bill is to be introduced early in 
the Eighty-second Congress. Such legislation is long overdue. Government em 
ployees are justly entitled to proper pay for overtime work and for work per 
formed upon Sundays and holidays as are other workers in business and industry 
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throughout the United States. When paid by the Government, Federal em- 
ployees should at least be paid true time and one-half for all hours worked in 
excess of 8 in any day and for all hours worked in excess of 40 in any week. 
They should be paid at double time for all work performed upon Sundays and 
holidays. We hope such legislation will be enacted early in the Eighty-second 
Congress. 

Steam fitters, pipe coverers, plumbers, electricians, and bricklayers receive 
double time for all overtime worked in excess of an 8-hour day. They also 
receive double time for all work performed upon Saturdays, Sundays, and holi- 
days. These splendid overtime provisions are much better than any group of 
Government employees now enjoy. 

It is the purpose of this letter to endeavor to convince the Bureau of the 
Budget that the present overtime, Sunday, and holiday pay laws covering cus- 
toms and immigration employees, section 5 of the act of February 13, 1911, as 
amended, and the act of March 1931, respectively, are reasonable, fair, and 
equitable to all concerned and should be exempted from the provisions of any 
new legislative proposals to secure proper overtime pay for Federal employees 
in general. 

The unusual and exacting working hours of customs and immigration em- 
ployees cannot be adequately provided for in any law designed to provide over- 
time, Sunday, and holiday pay for the great majority of Federal employees who 
work steady day shifts with a few hours of overtime in excess thereof. Customs 
and immigration employees are required to work 8-hour shifts of duty covering 
the full 24 hours of every day in the year, including Sundays and holidays. 
They also are required to perform overtime services in excess of these day 
and night shifts of duty upon requests for such services by transportation com- 
panies, importers, exporters, and other private interests. 

They are called out of bed in the middle of the night, at 1 a. m. or 2 a. m. or 
at any other time of the day or night, and drive their own cars from 20 to 50 
miles to board, enter, and clear vessels and airplanes or to perform other types 
of services. They must report for their regular shifts of duty following the 
overtime services. Approximately two-thirds night duty plus overtime services 
places customs and immigration employees in the undesirable position of being 
practically strangers in their own homes as well as strangers to their friends 
and churches. 

We feel sure that no one in the Bureau of the Budget would wish anyone to 
have to get out of bed in the middle of the night and to drive his own car from 
20 to 50 miles in order to perform request services for private interests at less 
than the double-time pay provided in the present Customs and Immigration 
Acts. Customs and immigration employees do not perform night or overtime 
services in excess of 8-hour shifts of duty for the Government. Such services 
are performed at the request of private interests who reimburse the Government 
for all compensation paid to employees concerned. However, Public Law 328, 
enacted in February 1944, transferred to the Government the liability for Sun- 
day and holiday compensation earned by customs employees stationed at bridges, 
tunnels, and ferries on our borders. Under the Customs Act of 1911, employees 
so Stationed receive 2 days’ pay (double time) from the Government for 8 hours 
of work upon Sundays and holidays. This is the fair standard of pay for 
Sunday and holiday work universal throughout industry in the United States 
and should be extended to all Government employees. 

The Government now furnishes customs and immigration services free to all 
on a 24-hour basis Monday through Saturday wherever the workload warrants 
the establishment of regular shifts of duty. Back in 1911, transportation com- 
panies and other interested parties requested the Congress of the United States 
to enact section 5 of the act of February 13, 1911, and stated to the Congress 
that they were willing to pay this extra compensation to customs employees in 
order to be permitted to operate at night and on Sundays and holidays. The 
Immigration Act of 1931 was based upon and is almost identical in wording 
and provisions with the Customs Act of 1911. The greater portion of this extra 
compensation is paid to customs employees for services performed upon Sundays 
and holidays by foreign-owned transportation companies. 

The Government would not lose 1 cent in revenue were the transportation 
companies to discontinue operations upon Sunday and holidays and at unsched- 
uled periods at night. They operate at such times for their own benefit and 
profit—not for the profit and benefit of the United States Government. There- 
fore, these companies should continue to pay the fair and reasonable rates of 
extra compensation fixed in the Customs Act of 1911 and the Immigration Act 
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of 1931 to employees performing unscheduled services at night and upon Sundays 
and holidays. There is not one sound or logical reason why the payment of 
such compensation, in whole or in part, should be assumed by an already over- 
burdened Government. Were the Government to assume the payment of this 
extra compensation, the requests for special services would increase immensely. 

There are those in administrative places who would like to see our acts of 
1911 and 1931 repealed and the benefits thereunder taken from us. These people 
claim that the acts are confusing and diflicult of administration and enforce- 
ment. Such claims are based upon false promises and untruths. In the case 
of the United States v. Howard C. Myers (320 U. 8S. 561; 321 U. S. 750) in 1944, 
the Supreme Court of the United States rendered a decision favorable to customs 
employees. In its decision, the Supreme Court carefully interpreted the provi- 
sions of section 5 of the act of 1911, as amended. Since that time there has 
been no doubt as to how to apply the provisions of the act or as to the amounts 
of compensation due employees thereunder. Subsequent to the Supreme Court’s 
decision we have been properly paid under the act. 

The American Federation of Government Employees and the American Fed- 
eration of Labor believe the act of 1911 and 1931 to be fair and proper legislation 
and have agreed in convention to do everything in their power to retain these 
acts unchanged. , 

We hope that the Bureau of the Budget will agree that the acts of 1911 and 
1931 cover unusual hours of duty and special services that cannot be properly 
provided for in legislation covering employees in general. We hope that the 
Bureau will agree that employee compensation provided in these acts should 
not be reduced and the payment thereof should not be transferred to the Govern- 
ment. We hope that the Bureau will exempt our acts from its plans, but, that 
the Bureau will press for legislation to secure proper overtime, Sunday, and 
holiday compensation for all Government employees not now so provided. 

Please inform us as to the Bureau's views on this subject. 

Very respectfully yours, 
CHARLES C. Martin, 
Chairman, Legislative Committe 


RESOLUTION AporTED BY DeTRorr CUsToMsS LopGE No. 176 In Re H. R. 3550 


Whereas H. R. 3550 is designed to transfer the cost of extra compensation 
paid to customs employees for special overtime services at night and for work 
performed upon Sundays and holidays from railreads, steamship lines, and other 
transportation companies to the Government of the United States; and 

Whereas these same transportation companies requested the Congress of the 
United States to enact section 5 of the act of February 13, 1911, as amended, 
and stated to the Congress that they were willing to pay this extra compensation 
to customs employees in order to be permitted to operate at night and on Sundays 
and holidays; and 

Whereas, the Government now furnishes customs services free to all on a 
24-hour basis Monday through Saturday wherever the workload warrants the 
establishment of regular shifts of duty; and 

Whereas the Government would not lose 1 cent in revenue were the trans- 
portation companies to discontinue operations upon Sundays and holidays and 
at unscheduled periods at night Obviously the profit and benefit of such 
operations accrue to the transportation companies and their patrons, not to the 
Government (all the people of the United States) : and 

Whereas the greater portion of this extra compensation (perhaps in excess of 
70 percent) is paid to customs employees for services rendered in connection 
with inspections operations at night and for services performed upon Sundays 
and holidays by foreign-owned trausportation companies; and 

Whereas, for the above reasons, customs employees, as American citizens 
and taxpayers, believe the transfer of the cost of this extra compensation, 
amounting to from two to four million dollars annually ($3,672,500 in 1948) 
provided in section 5 of the act of February 13, 1911, as amended, to the Govern- 
ment to be most unfair and improper; and 

Whereas customs employees believe the provisions of section 5 of the act of 
February 13, 1911, as amended, and as interpreted and upheld by the Supreme 
Court of the United States, to be reasonable, just, and equitable to all concerned 
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and believe that the transportation companies should continue to pay for these 
special services: Now, therefore, be it 

Resolved, That Detroit Customs Ledge No 176 in meeting assembled does 
hereby object to and oppose the enactment of H. R. 3550 or any other legislation 
designed to repeal or amend the present provisions of section 5 of the act of 
February 15, 1911, as amended, and place the cost thereof upon the Government 
of the United States: That the membership respectfully requests and anticipates 
the best efforts of our representatives in the Congress of the United States to 
defeat H. R. 3550 and to preserve the present fair provisions of section 5 of the 


act of February 18, 1911, as amended, intact 


TENNESSEE VALLEY AUTHORITY, 
Knorville, Tenn., September 4, 1951. 

DEAR SENATOR JOHNSTON: This is in further response to your letter of August 
IS to Miss Owen advising that hearings will be held on September 6 and 7, 
before Senator Pastore’s subcommittee, on recommendations for changes in the 
overtime law recently submitted by the Bureau of the Budget. 

The coverage of the plan envisaged in these recommendations would be 
identical to the coverage of the Classification Act of 1949, as amended. Since 
the Classification Act does not apply to TVA positions, the recommended plan 
would also be inapplicable to such positions. In view of this fact, I do not 
believe it will be necessary or appropriate for us to present oral testimony with 
respect to the recommendations 

I do wish to indicate our complete agreement with the recommendation by 
the authors of the proposed plan that its coverage be limited to positions to 
which the Classification Act is applicable. Many of the provisions of the plan 
would be unworkable and undesirable as applied to TVA employment. For 
example, the nature of TVA’s electric power and chemical operations requires 
that some employees perform work on Saturdays and Sundays as a part of their 
regular work schedules. Similarly, relief operators, maintenance workers, and 
other employees are required, from time to time, to work on irregular schedules 
under which their hours of duty are not the same for each day of the scheduled 
tour. Overtime compensation for employment on such days, where included 
in the normally scheduled workweek, would be unduly expensive and not com 
patible with TVA’s operational requirements. 

We appreciate very much your giving us the opportunity to present our views 
in connection with this matter. 

Because of the time limitations indicated in your letter, we have been unable 
to ascertain from the Bureau of the Budget whether the above views accord 
with the President’s program. 

Sincerely yours, 
TENNESSEE VALLEY AUTHORITY, 
JOHN OLIVER, 
icting General Manager. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., August 28, 1951. 

DEAR SENATOR JOHNSTON: Reference is made to your letter dated August 18, 
1951, to the Secretary of Defense concerning hearings to be held before a sub- 
committee of the Post Office and Civil Service Committee on September 6 and 
7, 1951, concerning S. 354, a bill, to amend Public Law 107, Seventy-ninth Con- 
gress, with regard to compensation for overtime and holiday employment. 

The Department of Defense appreciates the opportunity afforded to appear 
before the subcommittee but desires to refrain from designating a representative 
of the Department of Defense to testify in connection with the hearing on S. 354. 

Since that bill affects Federal civilian employees in general, it is believed that 
the Bureau of the Budget and the Civil Service Commission are most directly 
interested in the legislation and the testimony of those agencies will reflect the 
over-all interests and views of the executive branch. 

With your approval, therefore, the Department of Defense will not testify 
at the hearings scheduled with respect to 8S, 354. 

Sincerely, 


DANTEL K. Enywarps. 
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FEDERAL Securtry AGENCY, 
Washington, D. C., August 29, 1951. 
Deak Mr. CHAIRMAN: This is to acknowledge and thank you for your letter of 
August 18, 1951, to Mr. Oscar R. Ewing, Federal Security Administrator, advising 
him of hearings to be held on September 6 and 7, 1951, before Senator Pastore’s 
subcommittee on certain recommendations for changes in the laws pertaining 
to overtime and holiday employment of Federal employees, which we understand 
were prepared by the staff of the Civil Service Commission. Your letter also 
invited Mr. Ewing to present his views on these recommendations at the hearings 
We are in the process of studying the recommendations referred to in your 
letter. We do not think that our comments will be such as would warrant our 
appearance at the September hearings but we plan to present them in the form 
of a report to the Pastore subcommittee. 
Sincerely yours, 
REGINALD G. CONLEY, 
issistant General Counsel, Legislative Divisio 


STATEMENT OF GEORGE D. Ritey, MEMBER, NATIONAL LEGISLATIVE COM MITT! 
AMERICAN FEDERATION OF LABOR, ON S. 354 


The American Federaltion of Labor regards the principles set forth in S. 354 
as fundamental and basic. To pay full overtime rate for hours in excess of the 
uniform number prescribed as the amount constituting a week's work is some 
thing which is long since overdue. 

For years it has been proposed that the Government follow good employment 
practices in its own immediate household as are pursued in private enterprise. 
Yet for years the Government can continue to temporize and has failed to put 
such system into operation. I have found no one able or willing to explain why 
the Government has failed to recognize payment of full overtime rates as the 
proper thing to do 

It may be that there has been some form of mental reservations on the subject 
of overtime. It may be that it is intended to discourage overtime by hot paying 
for overtime done in the so-called upper brackets and the upper middle brackets. 

If this is the reason for not granting full overtime up and down the line, I 
suggest that full payment will do much more to discourage the ordering of over 
time than anything else. 

The fact today is that unless overtime is paid for at good old honest full-rate, 
the Government is not going to get the classes of persons to come into Federal 
service or remain therein, short of a labor draft, or a manpower deployment, 
if you prefer a choice of words. 

And since we would have to fight any such involuntary servitude, we would 
never suggest this as any remedy for shortages in certain categories 

So, the case reverts to how to induce those with especial technical and pro- 
fessional skills to apply their talents to work in Government service. 

Now that the amount of annual leave is being reduced, as well as sick leave 
and reform in the retirement system is being further delayed, the Government 
service isn't going to be as attractive as heretofore. To withhold action on 
S. 354 short of enactment would serve further to prove that Government em- 
ployment has less to offer than jobs outside Government. The old myth that a 
career person in Government has a “lifetime job” is well exploded by the facts. 

There have been all sorts of resorts to substitutes for payment for overtime 
in the first place. In some branches, it is deemed desirable when overtime is 
not a “practice,’ but an incidental occurrence to offer compensatory time as a 
palliative. The main difficulty is that one cannot spend compensatory overtime. 
And anyway, that is not the way to pay for services rendered in good faith. 

We hope your committee will do full honors to this bill and send it on its 
way to the calendar. The affiliated unions whose members are close to the 
operating branches will explain in detail just how they are affected by failure 
to pay correct rates for overtime, 
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NATIONAL ASSOCIATION OF FEDERAL MECHANICS, 
Washington, D. C., September 6, 1951. 


Subject: Information in support of S. 354 to amend Public Law 106, Seventy- 
ninth Congress, with regard to compensation for overtime, and holiday 
employment. 

Mr. Chairman and members of the subcommittee, the employees we repre- 
sent comprising the machinists, blacksmiths, sheet-metal workers, electrical 
workers, carpenters, painters, plumbers, steamfitters, elevator mechanics, re- 
frigeration mechanics, operating engineers and others, urge your honorable com- 
mittee to take necessary action to have S. 354 with amendments placed into law. 
The amendments are as follows: 

Section 201: (a) For all hours of employment in excess of the regular scheduled 
8 hours per day, Monday through Friday; and any work performed on Saturday. 

(6) For all hours of employment on Sundays or any holiday designated by 
Federal statute or Executive order, shall be at the rate of double time. 

Section 202: (a) For irregular or occasional overtime work, employees 
shall be granted upon their request compensatory time off in lieu of overtime 
compensation: Provided, That such compensatory time off shall be at the rate 
of 1% hours for each hour of overtime employment, except for Sunday or holiday 
work the compensatory time off shall be 2 hours for each hour worked. 

(b) Overtime calls: Employees called or required to report for work and 
reporting will be allowed a minimum of 4 hours for 2 hours and 40 minutes or 
less. 

Thanking your honorable committee for the privilege of appearing on behalf 
of the skilled mechanics under the Classification Act. 

Yours very truly, 
THOMAS MappocK, 
Chairman, Legislative Committee. 


NATIONAL FEDERATION OF Post OFFICE CLERKS, 
Washington, D. C., August 27, 1951. 

My Dear SENATOR JOHNSTON: This will acknowledge with thanks your very 
kind letter of August 18 with respect to the proposed hearings on your bill (8S. 354) 
to amend Public Law 106, Seventy-ninth Congress, with regard to overtime for 
holiday employment. 

While I shall not take up the time of the subcommittee by appearing in person 
in support of this legislation, I would like the record to show that I believe the 
subject is one worthy of serious consideration and, believe the bill should be 
enacted. 

It appears to me to be highly illogical that many employees of the Federal 
Government should be required to perform overtime service at less than their 
annual rate, particularly in view of the fact that the Congress has determined 
on humerous occasions that such service, when performed by employees of private 
industry, should be paid for at the time-and-one-half rate. 

With kindest regards and all good wishes, I am 

Sincerely yours, 
E. C. HALLBECK, 
Legislative Representative. 


(Whereupon, at 11:45 a. m., the committee recessed until 9 a. m. 
Friday, September 7, 1951.) 


ro ee 


oer nbeneR 





Pena 


COMPENSATION FOR OVERTIME AND HOLIDAY 
EMPLOYMENT 


FRIDAY, SEPTEMBER 7, 1951 


UniTep SraTEs SENATE, 
SUBCOMMITTEE No. 1 on Crivin SERVICE, 
COMMITTEE ON Post OFFICE AND CIVIL SERVICE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 9 a. m., in room 135, 
Senate Office Building, Senator John O. Pastore (chairman of the 
subcommittee) presiding. 

Present : Senator Pastore. 

Also present: H. W. Brawley, staff director. 

Senator Pastore. The subcommittee will be in order. 

This is a hearing on §. 354 continued from yesterday. 

Our first witness this morning will be Mr. Messer who is legislative 
representative, National Association of Post Office and General Serv- 
ices Maintenance Employees. 


STATEMENT OF ROSS A. MESSER, LEGISLATIVE REPRESENTATIVE, 
NATIONAL ASSOCIATION OF POST OFFICE AND GENERAL SERV- 
ICES MAINTENANCE EMPLOYEES 


Mr. Messer. Thank you, Mr. Chairman, and members of the com- 
mittee. My name is Ross A. Messer, legislative re presentative of the 
National Association of Post Office and General Services Maintenance 
Employees representing the custodial employees of the postal field 
service and the General Services Administration. 

This statement, sir, is prepared on the original S. 354. I would like 
to insert it in the record and just make a few remarks about the 
other bill. 

Senator Pastore. All right. 

(The prepared statement referred to is as follows :) 

STATEMENT OF Ross A. MESSER, LEGISLATIVE REPRESENTATIVE, NATIONAL ASSOCTA- 

TION OF PoST OFFICE AND GENERAL SERVICES MAINTENANCE EMPLOYEES, ON S. 354, 

RELATIVE TO COMPENSATION FOR OVERTIME AND HOLIDAY EMPLOYMENT 


Thank you, Mr. Chairman and members of the committee, for this opportunity 
to appear before you today. My name is Ross A. Messer, legislative representative 
of the National Association of Post Office and General Services Maintenance 
Employees, representing the custodial employees of the postal field service and 
General Services Administration. 

S. 354 would amend Public Law 106, Seventy-ninth Congress, with regard to 
compensation for overtime and holiday employment for employees under the 
Classification Act of 1949. The overtime rate for employees under the Classifica- 
tion Act is and has been out of date for a number of years. We wish to thank 
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this committee for their interest in revising and modernizing the overtime 
law. 

We agree with the Civil Service Commission that the $5,000 limitation should 
be removed from the bill and a scheduled position substituted therefor. Due 
to changing conditions it is possible for us to find ourselves in this same plight 
a few years from now if the $5,000 limitation is left in S. 354. We endorse the 
maximum salary rate of GS-9 as the ceiling as proposed by the Civil Service 
Commission, 

We cannot agree with the Civil Service Commission recommendation that over- 
time pay for holiday work be at the rate of time and one-half of the basic rate 
of compensation. Employees who are now required to work on holidays receive 
double time for such work. It is our opinion that the present double-time rate 
should continue. In most instances it is the employees in the lower-salary 
brackets who are required to work on holidays. We are not in favor of taking 
anything away from these employees that they now enjoy. In order not to take 
away the double time for holiday work, the bill should be amended as follows: 
Page 2, line 8, insert the word “or” between Saturday and Sunday. 
On line 9 replace the comma (,) with a period (.), deleting the remainder of 
line 9 and line 10. Section 2 of S. 354, line 20, should be eliminated and section 
3 renumbered as section 2. 

The above proposed amendment would still allow double time for holiday 
work and time and one-half for Saturday and Sunday work, which in our opinion 
is necessary The payment of overtime for Saturday and Sunday work will 
eliminate much work that is not absolutely essential on these days. 

The Civil Service Commission in its report on page 3, item 18, sets forth certain 
regulations governing holidays which it proposes to establish by the issuance 
of an Executive order. The Commission further points out that such an order 
was formally recommended on November 25, 1946. Due to the fact that the 
Commission made its recommendation in 1946 and no order has been issued 
to date, it is our opinion that this subject-matter should be included in the 
proposed legislation. Item 18 sets forth regulations governing holidays falling 
on Sunday and certain days not within the basic workweek. Many agencies are 
not affected by holidays falling on days that are not a part of the basic work- 
week ; however, this is a very important subject to the employees who are oper 
ating the Government-owned and leased buildings. Many of these employees 
lose their holidays because they fall on days not within the basic workweek. 
The inclusion of the proposed regulations appear to be very important to us 
We believe that subsection b which provides that employees would be excused 
on their next workday after Labor Day and Thanksgiving, respectively, if their 
basic workweek excludes such days should be amended to read as follows: 
“b. An employee would be excused on his next workday after any holiday desig 
nated by Federal statute or Executive order, if his basic workweek excludes such 
days.” 

Mr. Chairman, it is hoped that the subcommittee will give serious considera- 
tion including the Civil Service Commission’s proposed Executive order, with 
our amendment in S. 354 

Thank you, Mr. Chairman and members of the committee, for this opportunity 
to appear before you today 


Mr. Messer. We did not have a chance to go over it: we did not 
receive a copy ot it until yesterday. 

In section 302, in oranting compensatory time in heu of overtime, 
the overtime is to be at a time-and-a-half rate of ae but the employee 
who elects the time off and he only gets straight rate. In our oe 
he should get the equivalent of time-and-a -half. In other words, i 
he works 1 hour, he will be paid for one hour and a half. If he thes 
time off, he should also receive 90 minutes off instead of the 60. 

In other words, he would ¢ get pay for more time than he would 
actually vet off. We feel that they shoul | be equi alin that line. 

Under section 401, dealing with night differential. any regularly 
scheduled night work between the hours of 6 p.m. and 6 a. m., accord- 
ing to the Civil Service Commission’s explanation here, they will 
eliminate any differential on any periodic work that is not regularly 
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scheduled. In other words, if an employee has a change of tour for 
| day, if his schedule calls for no night work that week and he has 
pulled up and works 4 hours 1 night, he would receive no night differ- 
ential for that work. We cannot agree with that principle. He is 
working at night and should have night differential pay the same as 
any other employee who is working at night. 

Senator Pasrorr. Say that again, to see if what you say is agreed 
with, 

Mr. Messer. In the Civil Service explanation here, they provide 
for night differential for regularly scheduled night work. If a man 
isonly pulled in for 2 or 3 hours 1 night during a week and his schedule 
does not cover the night work, this being extra, he will not receive 
any night differential for that work. 

Mr. Keruin. That is correct. He would get overtime. 

Mr. Messer. Overtime, but no night differential. 

Mr. Keruin. He would not vet both. 

Mr. Messer. What about an instance in our operating of buildings 
where we have the 5-day week. In many instances, one man would 


work part of the night tour only 1 night a week. Their regulations 
call for the tours to be the same, 5 days in a week. ‘The man is sched- 


uled for 5 daylight hours. One man drops out, sick, leave without 
pay, or something of that nature. They pull this man up to a night 
tour for 1 night only. His regular schedule for that week is daylight 
hours. Willi he be paid for that | night or not? It is not a regularly 
scheduled tour. 

Mr. Keruin. No. 

Mr. Messer. I think that is very discriminating. 

Senator Pasrorr. What happens now ¢ 

Mr. Messer. Now he receives it. If he only works 1 hour at night, 
he gets the 10 percent premium for that 1 hour. Under the Com- 
mission’s regulations, on the wording of this law, that is. 

Senator Pasrore. Does he get time-and-a-half now 7 

Mr. Messer. No: it is within his 40 hours. 

Senator Pasrorr. Which would be larger compensation, the time- 
and-a-half or what he gets now ¢ 

Mr. Messer. In most instances there would be no time-and-a-half. 
It would not be after 8 hours work. It would be included in the 8 
hours work. 


In other words, I am scheduled to work from 8 to 5 this week. But 
they call me last night and say, “Pete Smith is sick today; Messer, you 
come in at 4 0’clock this afternoon and work until midnight.” LT would 


come in at 4 and work until midnight but IT would eet no night dif 
ferential pay from 6 to midnight. IT would get no overtime pay 
because it is within my regular 40 hours. 

Senator Pastore. Is that correct ? 

Mr. Keri. I think there is a little misunderstanding of what it 
savs here. Any time within the regular tour that occurs between 6 
n the afternoon and 9 in the morning, a man’s night differential of 
LO percent, if it is not in the regular tour, but is performed beyond the 
tour, then it commands the overtime rate. And as I understand it. 
that is no change over the existing practice. Isn't that correct ? 

This is Mr. Robert S. Milkey, of the Civil Service Commission. 

Senator Pasrorr. Does that satisfy you or do you think that ought 
to be clarified in the law ¢ 
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Mr. Messer. I think it should be clarified. The Comptroller Gen- 
eral has ruled lots of ways and I do not want to take any chance on 
him ruling against us again. 

Senator Pasrore. What we are getting at here, as I understand it, 
with one exception, of course, that that will have to be decided with 
reference to these customs agents, that what we are trying to do is 
straighten out this matter of time and a half for evertime. I do not 
think that in the doing of that, we ought to disturb a situation where 
a man is pulled in to do a night trick within a regular tour that does 
not involve overtime pay and thereby lose 10 percent at that of emolu- 
ment. He is entitled to it now. I do not think anyone intends that. 
If this law is written in such a way that it is not clear, it ought to be 
cleared because nobody intended that. The Civil Service Commis- 
sion does not and the Bureau of the Budget does not. 

Mr. Kerurn. Off the record. 

(Discussion off the record.) 

Mr. Messer. I] realize they are giving the man who is off duty 
something. But I want to be sure that the man who fills his job 
is also getting something. 

In other words, we do not want a man, one man to go off duty and 
get paid night differential although he is on annual leave or sick leave 
and another man come in and fill his place and not get any differen- 
tial. That is the thing. 

Senator Pasrorre. Which he is getting now. 

Mr. Messer. Which he is getting now. 

Senator Pastore. I think that is a lot of sense. 

Mr. Kerury. I can give you this assurance that it was not the in- 
tention of the Commission nor of the Bureau of the Budget that any 
change be made except that little bookkeeping thing that I men 
tioned and that is a break in favor of the employee. 

Recommendation 12 of the report of the Commission reads: 

The Commission recommends continuance of the existing Federal Employees’ 
Pay Act provision of 10 percent additional compensation for hours of regularly 
scheduled duty between 6 p. m. and 6 a. m., except for those groups recommended 
elsewhere for separate treatment in overtime, night, and holiday pay matters, 

Mr..Messer. That is true, sir, but this says, any regularly scheduled 
work; that would not be anil arly se heduled. 

Senator Pastore. All right ; : we passed that. 

Mr. Messer. Section 403. There seems to be several interpretations 
to what the holiday pay would be. 

According to the revised bill, the committee print, 354, for work on 
holiday a man would receive an additional 10 percent. 

Senator Pasrore. Wait a minute. That was corrected. 

Mr. Messer. I was not here at the early part yesterday. 

Mr. Kerutx. That is correct. When the hearing started yesterday 
morning, it was called to the attention of those present that this was an 
inadvertent error that crept into the printing of the bill. 

Mr. Messer. What would that amount to now? 

Mr. Kerri. An amount equal to one and a half times. 

Mr. Messer. Would that lower the present double-time to one-and- 
1-half time rates ¢ 

Mr. Kerurn. No, sir. That will increase. 

Mr. Messer. In other words, it will be the regular rate plus one 
hand-a-half time. 
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Mr. Kertin. For nonovertime work. 

Mr. Messer. For holiday pay falling within the scheduled work- 
week. 

Mr. Keruin. That is correct. 

Mr. Messer. An increase over the present amount. 

Mr. Kerurn. That is right. 

Mr. Messer. I wanted that brought out to be sure of that. I had 
been told that verbally, but I want to be sure the record was clear on it. 

The next thing I have in mind, Senator, is a proposed Executive 
order which the Civil Service proposes to issue relative to the applica 
tion of certain holiday regulations. 

Now, it seems to me that the Civil Service Commission has been 414 
vears trying to get this Executive order issued. They have been 
unable or unsuccessful, we will say, so far in having the Executive 
order issued. It appears to me that due to those circumstances, the 
material which they plan to include in the Executive order should be 
made a part of this legislation. 

Now, according to the Commission’s own statement, the Commis 
sion formally recommended the issuance of this Executive order on 
November 25, 1946, but the order has not been issued as yet but they 
plan to get to try to have the order issued. If the order is that im- 
portant and I believe it is, I do not believe that we should take a 
chance of waiting another 41% years. I believe it should be included 
in the legislation before us today. 

Now, the order specifically enumerates how holidays shall be 
handled, when the employee should be excused on his next workday, 
when a holiday falls on Sunday if his basic workweek excludes Sun 
day. When a holiday falls on the day administratively designated as 
his day off in heu of Sunday, if his basic workweek excludes Sunday, 

Now, their next section would provide that an employee would get 
the next work day off after Labor Day and Thanksgiving Day re 
spectively if those 2 days were excluded from his basic workweek. We 
think that the order should go a little further and should not specif 
ically state Labor Day and Thanksgiving Day. We think it should 
state any holiday designated by Federal statute or Executive order 
if his basic workweek excludes such days. 

Now, the reason for this is, as you know, last year we had quite 

1 few boys transferred to General Services from the Post Office. In 
the Post Office, the law allows compensatory time for Saturday and 
Sunday work and those days can be switched from week to week ; and 
when a man’s day off fell on a holiday, the Department allowed that 
day to be switched so that he did not lose the holiday. 

U nder the Classification Act, this d: ay cannot be switched. ‘There- 
fore, in many instances, when the other employees are working 32 
hours in a week, there are some employees who are required to work 
40 hours a week. They lose the holiday and they get no overtime 
pay for it. 

Therefore, we believe that the wording of section (b) of the pro- 
posed order should be changed to include any and all holidays. 

Senator Pastore. What does the Civil Service representative have 
to say with regard to that ? 

Mr. Mirxey. The principal purpose of the proposed Executive 
order was to equalize the holiday treatment of employees on shifts 
other than Monday through Friday. 








92 COMPENSATION FOR OVERTIME AND HOLIDAY EMPLOYMENT 


At the present time, employees on Monday through Friday shifts 
always get the benefit of Labor Day and always get the benefit of 
Thanksgiving. Under an existing Executive order they also get Mon- 
day off when a holiday falls on Sunday. The purpose of this pro- 
posal was to offer similar treatment to employees who have other work- 
days during a week. 

For example, an e mployee whose workweek does not include Thurs- 
day, would never receive the benfit of Thanksgiving; this was given 
tO him. 

Senator Pastore. When you say “this,” you mean the order? 

Mr. MILKEY. The proposed order. 

Mr. Kerury. That is correct. 

Mr. Mikey. Similarly, an employee whose workweek is Tuesday 
through Saturday would not receive any benfit of hohidiva that fell 
on Sunday, or fell on Monday. 

This would give him the benefit of holidays that fell on one of his 
days off that was designated to be comparable to the Sunday off of 
employees that work Monday through Friday. We did not have any 
provision for granting a holiday or a lieu day to employees when a 
holiday fell on their day off. It was not designated as Sunday be- 
cause Federal employees who work Monday through Friday could— 
do not receive any benefit from holidays that fall on Saturdays. 

ee Pasrore. Now, the quc-iion that is raised by Mr. Messer is, 
that this order as proposed by tho Civil Service Commission which I 
miasetiied has been hanging fire now for 4 years and has never been 
issued, he would like to see it made a part of this bill. What would 
be your reaction to ss suggestion / 

Mr. Keri. IT would like to speak on that. 

This proposal dloes not go to the law itself. The benefits to a large 


extent now received by Federal employee’s holidays stems from an 
y xecutive order and this proposal goes to the Executive order propos- 
ing to extend and amend the Executive order. To bring this. or to 


bring in the legislation what is in that Executive order or what is in 
this recommendation would have to go far beyond this and would 
have to go to the Executive order itself, otherwise it would be treat- 
ng only this group in the law and ei not be going to the main 
group provided for in the Executive order. 

I think it is a matter that can be better handled. far better handled. 
by appropriate executive action than by law because we have many 
occasions that we received certain benefits as a result of that executive 
wuthority that we cannot receive through law. 

For example, in the past we have been given VJ-day. I think we 
got 2 days 2 that occasion. At other times when Christmas occurs on 
Saturd: ay by executive action employees have been excused at noon 
the day before. If you attempt to spell it out specifically in law and 
take away that authority, you might end up losing things that you now 
have or now receive. It is something that should be taken care of. 
There are vVé ry few emplovees attected by it but to them it is just as 
serious as though many were affected and I think that proper and 
appropriate action can be taken quickly on it. 

Mr. Mr SSER. Our pou t is. Senator, someone is required to be on duty 
7 days it week 

Senator Pasrorr. That is not the question here. The question is 
here whether or not we should incorporate that Executive order in this 
legislation 
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Mr. Messer. I am leading up to that, sir. ‘These boys are losing 
holidays. Whether the Executive order is the right way to cover it or 
whether there should be additional language in the bill to establish 
a 32-hour week on any week that contains a holdiday, that might be 
the way to get around another 314 or 4 vears waiting on this Executive 
order. 

Off the record. 

(Discussion off the record.) 

Mr. Messer. Thank you very much, sir. 


STATEMENT OF FREDERICK V. RAND, REPRESENTING THE ORGAN- 
IZATION OF PROFESSIONAL EMPLOYEES OF THE UNITED STATES 
DEPARTMENT OF AGRICULTURE 


Mr. RAND. Mr. 4 hadrian, | represent the Organization of Protes 
sional Employees of the United States Department ot Agriculture as 
its executive officer. 

My report was prepared on the basis of the original bill rather than 
the revision. But since it dealt mainly with principles rather than 
details, I am disposed to have this statement put in as a matter of 
record and I would like the privilege of just highlighting a couple of 
points. 

Senator Pasrore. All right, sir. 

(The statement referred to is as follows:) 


STATEMENT BY THE EXECUTIVE OFFICER OF THE ORGANIZATION OF PROFESSION A 
EMPLOYEES, UNITED STATES DEPARTMENT OF AGRICULTURE (OPEDA), on Co) 
PENSATION FOR OVERTIME AND HOLIDAY EMPLOYMENT’ 


We are informed that the question of overtime pay for Government employees 
in the classified service has been under careful study by officials of the United 
States Department of Agriculture over the past 2 or 3 years. The basic idea 
has been to iron out the tremendous discrepancies on overtime pay under the 
different acts of the Congress. Customs officers may under certain conditions 
vet 2 days’ pay for as little as 1 hour's work: some other employees have had 
time and a half: still others, only straight time unless their salaries were above 
a certain limit in which event they have had less than ordinary time. The 
overtime rates set forth in the salary tables issued by the Comptroller General’s 
Office on October 31, 1949 (and again on October 5, 1950), have been in use 
These tables provide, for example, that a GS-4 employee would receive $2.15 
per hour for overtime, whereas a GS-14 would receive only $1.51. Thus a se 
retary would receive more than her principal, and a clerk would receive more 
than the official who directed her work and was responsible for the technical 
adequacy or the policy decisions represented. Such a situation not only seems 
contrary to the principles of compensating employees in a manner Commensurate 
with the responsibilities assigned, as contemplated by the Classification Act of 
1949, but seems at variance with the principles of compensation recognized 
throughout industry and the business world. 

Thousands of professional employees of the United States Department of 
Agriculture regularly put in large amounts of voluntary overtime—on an annual 
basis, often amounting to many weeks—because of their personal interest in 
the progress and eventual outcome of their administrative or research activities 
They neither ask nor expect extra compensation for such voluntary overtime 
work. However, when overtime is ordered or required by their administrative 
superiors they feel fully justified in expecting overtime Compensation. 

We believe it highly inconsistent and discriminatory to put a different ceiling 
on reimbursement for compulsory overtime pay to the upper grades. In facet, 
it is not clear to us on just what grounds of logic or precedence in industry or 
business that persons on regular salaries of $5,000 or less should merit full 
time and a half for overtime, whereas those on salaries above that figure should 
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not. Presumably, the rates of pay are determined on the basis of services 
rendered. We hold that those in positions requiring greater training and ex- 
perience and higher responsibility should be considered on the same basic type 
of reasoning as their subordinates. We, therefore, strongly urge that the one- 
and-a-half pay for compulsory overtime hours of work be carried through the 
grades; furthermore, that if the cut-off figure of $5,000 for such overtime pay 
ve left to stand in S. 354, the least that could be done in all fairness would be 
to allow added compensation at straight time for that part of all salaries above 
this figure 

In closing, we should inform you that OPEDA is composed of approximately 
2.900 members of the professional staff of the United States Department of 
Acriculture, banded together for the specific purposes of promotis ig better service 
to the Department and to the public and of furthering all legitimate improve 
nents in working conditions and compensation to its members, Basically, the 

embership is made up of career-service employees engaged in scientific research 
n the biological, physical, and social sciences, as well as of employees engaged 
in administration and supervision in virtually all of the bureaus of this 
Department 

FREDERICK V. RAND. 


Mr. Ranp. First, that thousands of professional employees of the 
Department of Agriculture regularly put in large amounts of overtime 
on an annual basis often amounting to weeks because of their personal 
interest in the progress and outcome of their work, whether it be re- 
search or administrative activity. They never ask nor expect over- 
time for pay for such voluntary overtime work. 

When such overtime is ordered or required by their superiors, they 
do feel they should be entitled to overtime. 

Second, that when required by superiors—— 

Senator Pasrore. You said overtime. You mean they should be 
entitled to time and a half? We do pay them overtime, do we not? 

Mr. Ranp. Yes. 

Senator Pastore. What do you say ? 

Mr. Ranp. When they are ‘ordered, or required to work overtime 
that compensation beyond the cut-off grade appearing in this bill, if 
that is left to stand in the revised S. 354, we believe that overtime 
should be compensated on the basis of straight time beyond that cut- 
off vrade. 

In general, w » believe hat the bill is admirable i Ironing out the 
discrepancies that have udeeanal 

Senator Pasrore. Now, within what brackets are the men whom 
you represent or the women w hom you represe nt ¢ 

Mr. Ranp. They run through GS-5 through the grades—we have 
something like 30 chiefs and associate chiefs and assistant chiefs who 
are members of the organization. The bulk of our members are in 
grades 7 to 12 or 13. 

Senator Pasrorr. The individuals determine themselves whether 
or not there is going to be overtime work. When you say, “ordered to,” 
who orders them / They make that decision themselves, do the Vy not ¢ 

Mr. Ranp. Yes 

Senator Pasrorr. How are you going to reconcile that in this law? 

You say, itisall right. They put it in voluntarily like a lot of other 
people clo. ineluding some Senators: you work ove rtime. Now. in ths it 
instance you say the present arrangement os has been suggested 
he re 1s ood but wheth ier the yy are compe ‘led « P asked to work over- 
time. I do not follow vou. The *y are the ones who make the decision, 
are they not / 
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Mr. Ranp. I would not include those at the top who make their own 
decisions. 

Senator Pasrore. Tell me within what brackets so I can become 
a little more specific in the record here. This takes it up to GS-9, as 
I understand it. Up to that point you get time and a half 

Mr. Rann. Yes. 

Senator Pasrore. Beyond GS-9, I understand that the best vou 

‘an get is what vou get for GS-9. Am ] right on that ? 

Mr. Kerutn. Yes. 

Senator Pasrore. You say that should be changed. Now at what 
point do you want it changed? You say that there should be no 
leveling point. Now, woul T you bring that same idea yourself up to 
GS-17? 

Mr. Ranp. No. 

Senator Pastore. Let us be specific as to what your suggestion to 
this committee would be. Where would you stop and how would 
vou do it? 

Mr. RAanp. | person: ally feel that it shoul l go up to gr: ade 14 or 15. 

Senator Pastore. W hy do you stop at 15 ¢ 

Mr. Ranp. Beyond that. you come into the high executives wh. 
determine their own. 

Senator Pastore. Then specifically you are saying that rather tha 
stop at », you want to stop at GS-1. 

Mr. Ranp. That is right. 

Senator Pasrore. Mr. Rand, Iam not arguing with you but I would 
like to get it in the record specifically so we know exactly what vour 
suggestion is. Is that all you want to say? 

Mr. Rano. That is all. 


Senator Pastorr. Thank you very much. 


STATEMENT OF RICHARD E. SHOEMAKER, LEGISLATIVE REPRE- 
SENTATIVE, GOVERNMENT AND CIVIC ORGANIZING COMMITTEE, 
CIO 


Mr. SHoemaker. Mr. Chairman, this statement was prepared on S 
354 so I would like to direct my remarks to the committee print. 
Senator Pastore. How about your statement on 3544 Do you want 
that in the record ¢ 
Mr. SHoemaAker. If I may, please. 
Lhe statement referred to is as follows:) 


STATEMENT OF RICHARD E. SHOEMAKER, LEGISLATIVE REPRESENTATIVE GOVERN 
AND CIVIC EMPLOYEES ORGANIZING COMMITTEE. CIO, WASHINGTON, D. C 


It is the experience of the Government and Civic Employees Org anizing Com 
mittee, CIO, that there is greater abuse of the overtime regulations by various 
agencies than auy other set of regulations. 

The reguiations now state that the employee has the “option” of receiving 
overtime compensation in the form of compensatory leave However, in practice 
this option has ceased to exist. The various agencies advise the employee that 
they have no money to pay overtime and that the employee would be considered 
“uncooperative” were he to demand his rights under law. As a result, we have 
a vicious circle Administration pressures have reduced the need of appropria- 
tions to pay for legitimate overtime which, in effect, give the agency no “option 
but to continue the practice. What is needed is a tightening up of the overtime 
regulations so that the employee is fully protected in his right to earn overtime 
compensation at the rate of 1144 times the normal rate of pay 
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S.354 would greatly strengthen the overtime regulations. In particular, the 
provision for overtime for Saturday work as well as Sunday and holiday work 
is a great step forward and generally in conformity with the practice in pri- 
vate industry. It might be pointed out, however, that the prevailing practice 
in private industry is to pay double time for Sunday and holiday work. 

In order to prevent abuse, we believe that the option of taking compensatory 
time in lieu of overtime pay should be completely abolished. As a minimum, how- 
ever, the Government and Civic Employees Organizing Committee, CIO, would not 
oppose compensatory time at the rate of 144 hours for each hour of overtime em- 
ployment provided the word “shall” in line 12 of section 202 were changed to 
‘must,’ and provided some provision were added to the effect that such com- 
pensatory time must be granted within the following pay period. We have 
members who have accumulated vast amounts of “compensatory” time, but 
infortunately have never been given the opportunity of taking it. 

The bill could also be improved by providing some penalty for evasion of the 
aw Such a penalty might be an automatic claim against the agency for un- 
ompenstated overtime 

Mir. SHoemaxker. In general. I want to subscribe to the statements 
Mr. Messer made. I want to make some of the same points mvself. 
I do want to emphasize this one thing: On this particular bill, the 
present practice has been to give the e nip iloyee Ssuppos sedly the option 
bet ween t: aking ( rommpensator’ vy time off or overtime pay. 

Senator Pasrorr. That has been the case up to GS-9. 

Mr. SuoemaAker. That is right. 

Senator Pastore. Beyond GS-9, do you have any employees / 

Mr. Suormaker. Well, we are talking about the issue of presenting 
the option. 

Senator Pasrorr. Go ahead. 

Mr. Suormaker. I am talking specifically about the proviso in here 
giving option to the employee up to GS-9. We have found in the 
past that the question of giving the employee the option has been 
widely violated as far as the intent of the regulation and law is con- 
cerned. The agency, of course, and very logically, would prefer to 
give compensatory time on a 1 to 1 basis than it would to ite over- 
time at one and a half, time and a half. They now have the option, 
the same as in this current law; the employee supposedly given the 

option of compensatory time or overtime pay but administrative 
pressures are always exerted on the ce 08 to take the option of 


ompensatory time resulting in a 1 to 1 payment. 
Senator Pasrorr. That is only white you do not have the appropri- 
ation. Don’t tell me that there are any division chiefs that have the 


money hanging around that would not rather have the people come to 
work and pay them time and a half. 

Mr. Suormaxker. I do not think there are many division chiefs who 
have the money hanging around and I do not think there is provision 
for appropriation in this bill. 

Senator Pasrorr. That is a matter of ap propriation. 

Mr. SHoeMAKkeR. Senator, this is a very serious question because 
I think—I don’t know whether our locals in the Federal Government 
are a random sample or not, but from our own experience, over half 
of the installations, places where you have locals, violate the law. 

Senator Pasrorr. Let me ask you, what is in this law now up to 
GS-9? Isn't that the law today ; 

Mr. SHOEMAKER. That is correct. 

Senator PasTrore. You Want to change the present svstem ¢ 

Mr. Suormaker. I want to change the edie system. 
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Senator Pastore. You do not want to make it discretionary; you 
want to make it compulsory that they have to pay for overtime and 
it has got to be time and a half. 

Mr. Suormaxer. That is right. 

I think we will probably go along on the time-and-a-half compens 
tory time for overtime work. 

[ mean I think it is quite clear that as long as the agency pays off 
overtime, compensatory time on the 1 to 1 basis, they would certainly 
pre fer to do that to pay ing time and one-half. 

I think that in lots of laws of this type, under which there is no 
penalty provided, we find that the laws that are in effect are not 
lived up to and are violated in practice and there is nothing—I think 
no law that I know of offhand that is violated so widely as the present 
provisions of granting employees the option. 

We have had cases where a form is actually given the employee with 
the option of taking overtime pay crossed off the form and he is 
requested to sign it. So administrative coercion goes so far as that 
in many of these instances. 

I think it was one of the principal interests of the employee groups 
in presenting this legislation was to try to tie up that particular ques 
tion, Senator. 

Senator Pasrore. All right; thank you. 

Mr. Brawtey You are generally in favor of the bill other than that 
one provision ¢ 

Mr. Suoemaker. That is correct. 

Senator Pasrore. Mr. Price. 

(No response. ) 

Senator Pasrorr. Mr. Tipton, how long are you going to be? 

Mr. Trrron. Not over 5 minutes. 


STATEMENT OF STUART G. TIPTON, GENERAL COUNSEL OF THE 
AIR TRANSPORT ASSOCIATION OF AMERICA 


Mr. Tirron. Mr. Chairman, I will give you a copy of this statement. 
I am general counsel of the Air Transport Association of America. 
The association represents all the American flag airlines including 
those that operate abroad. 

Our interest in overtime for Government employees should be ex- 
plained since private companies do not usually have a proper interest 
in the level of Government compensation. However, in the cases I am 
going to talk about, the airlines pay a portion of the salaries of these 
employees. I am referring specifically to customs inspectors, immi- 
gration and agriculture employees at border stations where the pas- 
sengers and cargo off the airlines are inspected. In order to illustrate 
my point, I will talk specifically about the customs employees situa- 
tion. 

For many years, transportation companies have paid the overtime 
compensation for customs employees. That law was enacted with 
respect to steamship companies. It has been applied without partic 
ular study to the airlines as well. It is also applied to the railroads. 

The overtime compensation which the airline companies are re 
quired to pay is high. It has cost the airlines during the past year 
about half a million dollars. One airline paid $275,000 in overtime 
compensation. You can get a better idea of it in considering it in 
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connection with the pay per passenger handled. In the case of one 
airline that runs from New York to Montreal where the fare per 
passenger is $21.30, the charges for customs service alone have run 

high as $25 and a charge of $3 to $5 per passenger for customs 
overtime are quite usual. 

Now, as I have said, the overtime compensation of customs employees 
is fixed at a very high figure and I believe Mr. Ramspeck also made 
that point yesterday. It provides generally for double time for 
overtime. But by adding in call-back time and special pay for Sun 
day services, it is possible for the customs employees to receive as high 
as 314 days’ pay for 14 hours’ work. 

Senator Pasvorr. Is that a fact, 3144 days’ pay for 14 hours’ work? 

Mr. Treron. Under the law ne the applicable regulations it is 
possible for that much to be received, that much pay. 

I am illustrating how far those regulations go. 

Senator Pasrorr. Give us an illustration. 

Mr. Tireron. If an cane worked on a regular tour of duty on 
‘l aeaninr that is one tour of duty of 8 hours. Then he worked after 
% p.m. and before 6 a. m. the following day. He would receive the 
Aierains pay: 

He would receive a day’s pay for his regular tour. He would re- 
ceive a bonus of a day's pay for the period between 5 p.m, and 9 p.m. 
That is the call-back time. Then half a day’s pay for each 2 hours 
of work during any period thereafter. Therefore, if he worked be- 
tween 10 p. m. and 4 p. m. he would receive a total of 314 days’ pay 
for that 14 hours of work. That includes his regular tour, his call- 
back time, which is 4 hours, and the double time he gets. 

Senator Pasrorr. Does that happen very often / 

Mr. Treron. I am glad you asked that question. I do not know 
whether it happens very often or not. Iam illustrating. 

Senator Pasrorr. Are you giving us a theoretic example or are 
you giving usa practical example that does happen / 

Mr. Tipron. I am giving you a theoretical example. I want to 
make that clear. 

Senator Pasrorr. That is the point I want to cover. Why does 
it happen, or why could this situation happen ? 

I suppose when planes land at all or any hours these men have got 
to be there to do the work. The reason the ‘vy are called upon is only 
because they do not have enough personnel to use on regular time 
so you have to use these fellows for overtime work; right ? 

Mr. Tirron. Yes: that is correct. 

Se nator Pasrore. They get to where they work a stretch of 14 hours 
in 1 di ly which the ordin: ary fellow does not. through noe hoosing of 
their own, you see / 

Mr. Tipron. Yes. 

Senator Pasrore. They have to be on call to come in and do this 
work at any time of the day, during any weather conditions, through 
no fault of their own. 

Now you are giving me an example that is theoretical. I would 
like to know if that does happen often. 

Mr. Trrron. The best way that I can illustrate overtime payments 
is the way I pointed out before. The very high charges have been 
paid by the airlines as a whole. Furthermore, one of the airlines ex- 
pects to pay $38,000 in overtime charges this year, a sum which 
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will be divided among seven customs employees, about $5,000 extra 
for each customs employee. 

Senator Pasrore. What is their regular pay ‘ 

Mr. Tirron. I eoteamane it is about $4,600. 

Senator PAsrore. Say that again. 

Mr. Trrron. $38,000 in overtime charges and this sum will be di 
vided between seven customs employees, 

Senator Pastore. In other words, these people end up ge tting about 
$12,000 a year. 

Mr. Treron. That is right. 

Senator Pastore. Where is that place ! 

Mr. Tirron. San Antonio, Tex., and the airline is American Ai 
lines. 

That is an estimate. As the gentleman pointed out in the back of 
the room, that is an estimate of what they expect to pay, but we feel 
it isa fair estimate. 

One thing I want to make clear 

Senator Pasrore. It is almost better to be a customs officer than to 
run for Congress, 

Mr. Tieron. In some instance that may well be true. 

I want to make clear, Senator, as far as our position is concerned, 
the airlines are not here seeking to drive down the pay of Government 
employees. That is a question of governmental] police y as to how em 
ployees shall be paid. The thing that concerns us is that in this partic- 
ular instance unlike most other instances, private companies have to 
pay it. 

Now, as it was indicated when this law has been considered in the 
past in Congress, the fact that pres ate companies pay this compensa: 
tion is one reason for having it so high. Now, that just does not 
seem right. 

Senator Pasrore. The thing that gets me here is how many thou 
sands did you say 

Mr. Tipron. $38,000. 

Senator Pastore. $38,000 is being cut up among seven people. Now, 
why aren’t there more people working down there on regular pay / 

Mr. Tipron. I do not understand the situation, 

Senator Pastore. Who permits a situation like that and who is 
responsible for it 4 

I do not want to pass any nasty comment on it but to me it almost 
looks like a racket, 

Mr. Tipron. That is one of our difficulties, Senator. In a case of 
airline employees whom we should and must pay, we have control over 
their tours of duty and how much overtime they get. But the case of 
this class of employees which we must also pay, we have no control 
over tours of duty, who gets overtime, how many hours they work, 
how many people should be stationed at the particular place. 

Senator Pasrorr. Let us have a report of that situation. 

Mr. Tirron. Now, Senator- 

Senator Pastore. You say that is San Antonio? 

Mr. Tirron. San Antonio, Tex. 

Senator Pasrorr. Let us get a report and find out what is happening 
down there. 

Mr. Treron. There are several points that we would—we would like 
to make several points about this particular question of policy. In 
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the first place, as I have indicated, these charges are high; in the 
second place, we do not think it is sound as a matter of governmental 
policy to have private companies paying Government employees. 
And we do believe that this committee should give consideration to 
that fact, particularly when these Government employees are not 
carrying out a function of the airline. They are carrying out a func- 
tion of the Government in behalf of all the citizens and taxpayers. 
They are protecting the revenue and for the performance of a govern- 
mental function, the Government should pay the employees. 

Now, of course, it might be said that the airlines come in at all 
hours, that they do it on the basis of their whims as to when they 
shall operate but that is really not the case. The airlines like the 
railroads run a scheduled service. There are published schedules as 
to when they are going to arrive. ‘Those schedules are not fixed be- 
cause the airlines just like to run a schedule at that time. They are 
fixed for one of several reasons. They are fixed to accommodate the 
mail in which we are completely under the jurisdiction of the Post 
master General. They are —_ to meet the needs of passengers and 
shippers who want a schedule at a particular time and consequently 
those schedules are oper: ated ia ‘nto meet the pub slic convenience. 

Senator Pasrorr. Are you prepared to say that we pay this group 
of employees double time instead of time-and-a-half only because it 
has been said that the money does not come out of the pocket of the 
taxpayer, it comes out of the pocket of the passengers of the airlines? 

Mr. Treron. When the bill that set up these rates was on the floor 
of the House, a Mr. Forand, a Member of Congress, said that the com- 
pensation for night work would be more than twice the compensation 
for day work and Mr. Moore, who apparently was in charge of the 
bill, said, “I think not; but so long as a man works in daytime and 
then continues his work through the night, if the expense does not 
come out of the Government he should be paid double.” 

Now the Customs Bureau has followed that same policy because 
their regulations say that no employee shall be assigned to overtime 
unless it is payable by private party. 

Senator Pasrorr. I mean the only a that is bothering me is 
this: If you say that $38,000 is going to be split up among seven 
peop le, surely these men are working canes hours than they should 
be working in order to give their best to the Government service. I 
think the whole thing is to keep it confined to a small group in order 
to work this overtime system rather than hire another group of men 
and spread out your jobs : and have a night shift and day shift. This 
see ms to be quite a regular occurrence if you say seven men are going 
to split up $38,000; it means that these fellows are working around 
the clock. It is not good for them. 

It is not good for the Government, either, because I do not think 
we get the best out of a man after he has worked 8 hours, only in case 
of emergency, but this seems to be quite a common occurrence. 

Mr. EAPTON. It is quite a common occurrence. 

We have strongly urged, Senator, that the Bureau of Customs set 
up regular tours of duty to take care of the business at airports of 
entry. That is, as you have just pointed out, the sensible way to 
do it is, because it confines a man to what is regarded as a proper 
day's work and at the same time does not build up enormous over- 
time compensation. 
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Now, I have indicated how much it is costing the airlines to pay 
this overtime. If it were assumed by the Government, we feel sure 
that it would not cost the Government nearly that much because then 
the Government would be impelled to establish regular tours of duty. 

Thank you, Senator, very much. 

Senator Pasrore. All right. Mr. Souby. 

Mr. Tipton’s statement may be put in the record at this point. 

(Mr. Tipton’s statement is as follows :) 

STATEMENT OF STUART G. TrpTON, GENERAL COUNSEL, AIR TRANSPORT ASSOCIATION 


OF AMERICA, WitH REGARD TO OVERTIME, NIGHT, HOLIDAY, AND SUNDAY PAY 
FOR FEDERAL EMPLOYEES 


My name is Stuart G. Tipton I am general counsel of the Air Transport 
Association of America, which includes as its members practically all of the 
certificated airlines of the United States We welcome the opportunity to dis 
cuss Government overtime pay policy with the committee, particularly as to 


the pay of Government inspectors in the Customs, Immigration, Public Health, 
and Bureau of Plant and Animal Quarantine of the Department of Agriculture. 
The airlines’ interest in these agencies and their INsSpec tion problems arises 


from the fact that every flight across our borders must be inspected by these 
agencies. The extent of our interest is best told in the enormous growth of 
international transportation in the last 20 years. Passengers and their bag- 


gage arriving in the United States on airlines which must be examined by the 
inspection services increased from 9,052 in fiscal 1981, to 580,609 in fiscal 1950, 
Passengers ariving by air now almost equal the arrivals in 1931 by air and sea 
The nearly 600,000 passengers arriving by air in 1950 almost equal the 653,000 
that arrived by sea and air in 1951 In 1931, the first year of international-air- 
cargo operations, one airline reporting the carriage of cargo between the United 
States und foreign points carried 8,000 pounds. That has increased to SO,000,000 
pounds in 1950, and the cargo was carried by 12 United States flag airlines. 
While this represents only 40,000 tons, and, therefore, a small portion of the 
total cargo coming to the United States from international points, its signifi 
cance exceeds samples of other cargo which will move by surface transport. If 
is of urgent importance that these samples move expeditiously to facilitate the 
trade 

The impact of air transport on the inspection services can be illustrated by the 
effect on the Customs Service. In 1930 there were no customs inspectors assigned 
exclusively to handle international air transportation, and today, in New York 
City alone, there are 91 inspectors solely for air commerce. 

In the rapid and enormous growth of international air transport the demands 
on the inspection agencies have revealed a flaw in the overtime, Sunday, and 
holiday pay policies of our Government which should be considered by the com- 
mittee. The gross inequities in those policies and the heavy burden on air car- 
riers are best exemplified by the existing law with respect to overtime, Sunday, 
and holiday pay for customs inspectors. Much of what I shall say hereafter deals 
with that problem. 

Customs inspections are performed to enforce the tariff laws of the United 
States in order to protect American industry and agriculture, and to collect Fed- 
eral revenue. These services benefit all citizens and there is no reason why they 
should be paid for by the air carriers. Nevertheless, under present law, when an 
airplane arrives on a Sunday or holiday or at times other than tours of duty of 
the inspectors the airline must pay overtime charges for the inspections. 

The total charges paid by United States air carriers for customs services in 
1947 was over $500,000. One airline paid $275,000 during that year. We under- 
stand that this amount is more than twice the amount paid by any railroad, 
Two other airlines paid over $75,000 that year which we understand is more 
than the amount paid by any but three railroads. The cost each year to the 
airlines can be expected to increase as the number of flights increase. The impact 
of such payments can be illustrated by presentation as charges per passenger. 
On a plane operating between Montreal and New York, where the fare per pas- 
senger is $21.30, the charges for customs service alone has been as high as $25 to 
$30 per passenger, and charges of $3 to $5 per passenger are numerous. 
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The customs overtime statutes’ and regulations,» now enforced with respect 
to airlines can be summarized as follows: 

The regulations provide that when a customs employe works in excess of the 
regular S-hour tour of duty, compensation for such excess shall be computed, as 
follows: For each 2 hours’ service, or a portion thereof in excess of 1 hour, 
he shall receive one-half day’s pay If the overtime service does not commence 
until more than 4 hours after the regular tour of duty, the employee receives, in 
addition, a bonus of 4 hours, which is the equivalent of another day’s pay. The 
rates for Sunday and holiday service are fixed at twice the daily rates for any 
service of less than S hours during the 24-hour period. Any service in addition 
to the S-hour regular service on a Sunday or holiday is compensable at the reg- 
ular overtime rate, in adidtion to the Sunday or holiday rate. These rate sched- 
nles can be illustrated by the following examples: 

1. If an employee worked a regular tour of duty on a weekday and worked 
after 9 p.m. and before 6 a. m. the following day, he would be compensated as 


follows: The employee would receive a day’s pay for the regular tour, a bonus 
of a day’s pay for the period between 5 p. m. and 9 p. m., and a half day’s pay 
for each 2 hours work during any period thereafter. Thus, if he worked be- 
tween 10 p.m. and 4a. m., he would receive a total of 34% days’ pay for 14 hours 
of work 


2. If a customs employee is called back and works from 11 p. m. on a Sun- 


day or holiday to 1 a. m. of the next day, his compensation would be computed 
as follows: For being called back he would receive a day’s pay. For the hour 
on Sunday he would receive 2 days’ pay. For the hour on Monday he would 
receive one-half day’s pay. Thus he would receive a total of 314% days’ pay for 2 
hours of work 

The high rate of pay of these inspectors can best be shown by the contrast 
with the pay received by Public Health inspectors. These men work side by side 
inspecting the same aircraft and passengers. The Publie Health inspectors 
would receive for working 2 hours a total of $3.50, but the customs inspector of 
the same grade would receive $78. 

That these rates are high was recognized by Congress when it prescribed them 
and is recognized by the customs service in its administration of them. Congress- 
man Moore explained the rate as follows (hearings on H. R. 9525, 61st Cong., 
2d sess., p. 470) : 

“Mr. ForpNey. The compensation for night work would be more than twice the 
compensation for day work. 

“Mr. Moore. I think not, but so long as a man works in the daytime and then 
continues his work through the night, if the expense does not come out of the 
Government he should be paid double.” 

It was also explained to Congress at that time that very little of such work 
would be performed, 

The Customs Bureau recognizes these rates as too high for the Government to 
pay by prescribing that no employees shall be assigned to overtime unless it is 
payable by a private party, except under special authorization (sec. 24.16, Cus- 
toms Regulations of the United States, 1948, as amended). 

The airlines, of course, cannot avoid these rates; nor are the occasions for 
paying them rare. The airlines run regular schedules to which customs employ- 
ees are assigned on an overtime basis. Thus, at one airport, one airline expects 
to pay $38,000 in overtime charges this year. This sum is to be divided among 
seven customs employees or more than $5,000 extra will he paid to each employee. 
We strongly urge the committee not to let this condition continue on the excuse 
that these rates are not paid by the Government but by the carriers. 

The certificated common carriers by air operating on regular published sched- 
ules should not bear this financial burden. 

Fundamentally, customs inspections are made by the Federal Government to 
enforce the tariff laws for the protection of American industry and agriculture 
and to collect Federal revenues. Neither the protective services nor the collec- 
tion services should be paid for by the scheduled common carriers, for they pro- 
vide simply a conveyance whereby the goods subject to duties are brought in. It 
has generally been conceded that the customs services should be provided and 
paid for by the Federal Government. From the very beginning of statutory im- 
position of charges for overtime services on the carriers, various spokesmen 

119 U. S.C. 267: 1401, 1450, 1451, 1451a, 1452 

Customs regulations, 1943, as amended, secs. 6.10b and 24.16 
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have emphasized the anomaly of the situation. Thus, in 1920 the collector of 
the port of New York was quoted on the floor of Congress as saying: 

“The collector goes on to say that fundamentally he does not believe in the 
Government being reimbursed for Government work. * * * ” (59 Congres- 
sional Record 2172, January 28, 1920). 

This view was forcefully repeated by the House Ways and Means Commiteee in 
1929, when it said: 

“Your committee, therefore, believes that considering the policy of the Gov- 
ernment against payment for governmental services by private interests and the 
general conditions in connection with the movement of trains, ferryboats, and 
vehicular traflic, the customs service should be prepared to render a 24-hour 
service and Sunday and holiday service to these transportation facilities without 
requiring payment therefor by private industries.” (H. Rpt. No. 7, Tist Cong., 
Ist sess., 1929, p. 170, et seq.). 

The general policy prohibiting the payment of any part of the compensation of 
Government officers or employees by private persons was not only stated by com- 
mittees of Congress but has been prescribed by statute. Thus in an appropria- 
tion act of March 3, 1917, it was provided: 

“No Government official or employee shall receive any salary in connection 
with his services as such an official or employee from any source other than 
the Government of the United States, except as may be contributed out of the 
treasury of any State, county, or municipality, and no person, association, or 
corporation shall make any contribution to, or in any way supplement the 
salary of, any Government official or employee for the services performed by 
him for the Government of the United States. Any person violating any of the 
terms of this section shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be punished by a fine of not less than $1,000 or imprison- 
ment for not less than 6 months, or by both such fine and imprisonment as the 
court may determine.” 

For many years that provision was carried as section 66 of title 5 of the 
United States Code, Executive Departments and Government Officers and Em- 
ployees. In the rather general revision of the code which was made by the 
act of June 25, 1948 (62 Stat. 862), this provision was transferred te new title 
i8, Crimes and Criminal Procedure, where it appears, modified in language but 
not in substance, as section 1914. That section reads: 

“Whoever, being a Government official or employee, receives any salary in 
connection with his services as such an official or employee from any source 
other than the Government of the United States, except as may be contributed out 
of the treasury of any State, county, or municipality ; or 

“Whoever, whether a person, association, or a corporation, makes any con- 
tribution to, or in any way supplements the salary of, any Government official 
or employee for the services performed by him for the Government of the United 
States 

“Shall be fined not more than $1,000 or imprisoned not more than six months, 
or both.” 

That view is clearly sound. Let us examine the considerations which led to 
the adoption of a different practice to see whether those apply to air transporta- 
tion, 

Our investigation of the history of the present practices indicates that the 
early inability to schedule ship movements to precise hours of the day, due 
in part to the movement of the tides, and the resultant odd-hour arrivals, led 
to requests for special customs services. The shipowners were anxious to unload 
their passengers and cargo at the earliest opportunity and secured economies 
from special customs services which apparently more than offset the occasional 
charges for overtime services. 

We cannot say whether those original considerations apply to surface car- 
riers today, but it is clear that they do not apply to air-carrier operations 
and do not support the imposition of charges on air carriers. Airline services 
are scheduled and those schedules are filed with the Customs Bureau and other 
Government bodies well in advance of their taking effect. The schedules oper- 
ated are required by the public convenience and necessity and are operated not 
occasionally, but regularly and at all hours of the day. Some or all of the 
schedules can be required by the Post Office Department and the Civil Aeronautics 
Board; they are not the whim of the carriers which can be shifted to meet the 
established office hours of the customs inspectors. The airlines are not request- 
ing a special service inuring to their own special benefit, but are requesting that 
inspection services be supplied when the carriers are complying with requirements 
imposed on them by the transportation policy of the Congress. 
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Where the public demands 24-hour border service by highway vehicles, in- 
cluding commercial busses and trucks, customs inspection service is provided on 
a 24-hour basis without requiring the bus lines, private automobiles, or pedes- 
trians to pay for overtime services (19 U. S. C. 1451a). There is no apparent 
reason for complying with the public’s demand in one case and penalizing the 
aircarriers for satisfying that demand in the other. 

The advent of aviation has required several new governmental services on a 
24-hour basis, for which the Federal Government does not require private com- 


pensation In the performance of immigration and naturalization inspections 
Congress has recognized the new demands of air service. Charges for overtime 


services are not assessed against the airlines operating on regular schedules (see 
SU. S.C. A. 109 (b) (1942)). The imposition of overtime charges for customs 
inspection is an anachronism out of keeping with the Government's general 
policy of recognizing and promoting this new method of transportation. 

As soon as air transport entered its postwar growth, it became apparent that 
legislation was needed, but there has yet been no relief. Four years ago the 
executive branch of the Government recognized that some legislation was needed 
and started a study of the problem. The Air Coordinating Committee has studied 
it, and we understand the Bureau of the Budget and the Civil Service Commis- 
sion are now reporting on their studies. This 4-year delay should not be ex 
tended. The legislation we are proposing would not necessarily conflict with 
the matters which are now being studied by the executive agencies. Their pri- 
mary problem is the question of equalizing the overtime pay of inspectors so that 
customs employees and immigration and public-health employees working side by 
side will be compensated on the same basis. We urge that in this legislation the 
Congress make clear that whatever rate is set be paid by the Government for 
Government work. 

It is the position of the air carriers and of this association that the performance 
of inspection services for travelers and shiy pers by air carriers requires specifie 
consideration by the Congress We believe that such consideration should and 
will lead to the conclusion that the Government should provide inspection serv- 
ices for scheduled air services and the present laws should be amended to that 
effect 

We have appeared before other committees of Congress urging them to remedy 
the existing laws on overtime pay, and it is possible that jurisdiction to grant 
us relief lies with other committees. However, we believe that this is a prob- 
lem which goes to the heart of Government pay policy and is an appropriate one 
for this committee to consider. We appreciate the opportunity you have given 
us to discuss it with you. 


STATEMENT OF JAMES M. SOUBY, GENERAL SOLICITOR, 
ASSOCIATION OF AMERICAN RAILROADS 


Mr. Sousy. My name is James M. Souby. I am general solicitor 
of the Association of American Railroads. | am appearing here for 
the members of that association, more particularly the railroads that 
operate to and from the Mexican and Canadian borders. 

The interest of the railroads in this bill is the same as the interest 
of the airlines. It is for the same reason. 

lor years the railroads, the steamship lines, and the airlines, other 
than certain excepted ones which I will mention, have been required 
to pay all the overtime charges incurred by the Government for cus- 
toms inspection performed in connection with their operations. We 
think that is an unjust provision inherently, and we think it is par- 
ticularly unjust because the law specifically exempts strong competing 
carriers from that requirement; namely, motor carriers, tunnels, along 
with bridges and ferries. 

The thing is more than vicious, I think, when it reaches the point 
where the Government not only makes private interests pay for the 
costs of services that are performed by the Government in its own 
interest but adds to that the imposition of charges such as now are 
applied peculiarly to the overtime of the customs inspectors— = 


Pepe ee gpm a 
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Senator Pastore. What was the philosophy behind that originally ¢ 
Why were the transportation companies ¢ alled upon to pay this fee? 

Mr. Souny. Mr. Tipton mentioned that, I thought. 

Back in 1911, as I recall the history, the boat lines began urging 
the Government to provide imspection at any hour that the boat line 
might ask for in order to save what they called demurrage, heavy costs 
for holding the boat over until they could get it inspected. They of 


fered to pay for the overtime service involved. That was finally 
agreed upon and was written into the statute under agreement be 
tween the boat lines and the Government authority. I think that 


was In 1911. 

As originally worded, the statute requiring the reimbursement of 
the Government for overtime inspection applied only to the owner 
wr operator of a vessel. But the law was amended about 1922, as I 
recall roughly, substituting, adding the word “vehicle” to the word 
“vessel,” and that was construed as applying to the railroads. Of 
course, the airlines in those days and the trucks and busses were not 
so important. Later it was construed as applying to them. But they 
wrote into the law, quite a bit later than that, this specific exemption 
of motor vehicles, along with bridges and tunnels and ferries. My 
date may not be exactly right, but that is the general story. 

Senator Pasrore. I get it now. 

Mr. Souny. As I say, the railroads have been endeavoring for a 
number of years to get relief from that burden. We still are pressing 
it, and we hope to succeed some di ay but in the meantime we certainly 
are intrested in any measure that tends to reduce the amount of these 
charges that we will have to pay. 

[ am not personally familar with the particular situations at in- 
dividual poimts, but I have been in many conferences and I have 
heard them talked about. And they tell me that at some points the 
situation has practically deve ‘loped into a racket. I think that is 
probably the proper characterization of the situation that Mr. Tipton 
referred to at San Antonio. 

There is no question, that. if the Government were not relieved of 
these payments and the supervising officials had to account for the 
time in the normal way like they do other charges, they would cer 
tainly police the matter better than they are doing now. I think there 
is no question about it. That is all I have to say, Senator. 

Senator Pasrorr. All right, Mr. Souby. 

Is Mr. Maddock here ? 

( No response. ) 

Senator Pasrore. Mr. Murphy. 


STATEMENT OF JOHN J. MURPHY, UNITED STATES CUSTOMS 
INSPECTION ASSOCIATION, NEW YORK 


Mr. Mureny. Mr. Chairman, my name is John J. Murphy. I am 
president of the Customs Inspectors Association at the port of New 
York. 

I would like to state at the outset that our association concurs in 
the recommendation of the National Customs Association as put forth 
by Mr. Bushey yesterday morning. * 

Now, our understanding is that what this committee is trving to do 
is to bring up a law to pay time and a half for Government employees. 
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Now, I feel that you have been taken far afield by these statements 
about customs and immigration charges. 

Senator Pastore. Why? 

Mr. Murruy. | do not believe that it is appropriate for this com- 
mittee and for that reason it is burdening you with something that 
we feel should not be considered here. 

Now, we had an interdepartmental committee which explored this 
for a couple of years and their conclusions were drafted into a law 
which was never submitted. The reasons for that I do not know. 
But I feel that with the limited time this committee has and with its 
desire to come up with a workable law for the Government employees 
generally, that this time it is not fair for you to be burdened with this 
complex problem. 

However, if you wish, I will try as briefly as I can to give you 
some 

Senator Pastrorr. Let me get you straight and the record straight. 
As long as I am elected by the people of my State to come down here 
and represent them and represent the interest of the American people 
in the Senate of the United States, any matter is of interest to us, 
especially when we are dealing here with the payment of money to 
individuals who work for the Government that come out of the pocket 
of people who ride the transportation systems of this country. 

If any injustice is being done to you, it is my responsibility to see 
that justice is done to you. On the other hand, if through any emolu- 
ments you or your group gets and an injustice is being done to another 
segment of the United States, then it is my responsibility to see that 
it is righted and nothing is far afield. That is my job. That is why 
1 came here this morning with a lot of appointments, just to satisfy 
and to accommodate a lot of people who could not be heard yesterday. 
[am willing to do that because it is my job to do it and I do not go far 
afield on that. 

Mr. Mureny. Thank you very much, sir. I certainly appreciate 
the opportunity to present our side. 

Now, the statement has been made that this overtime set-up is a 
racket. I feel that that is a term that should not be used. 

Senator Pastore. No one said that. We said that if seven people 
are going to cut up $38,000 in one little place, I would like to know 
why more people are not being employed there and why this circum- 
stance or situation is possible because to me it does nee like a racket. 
It may not be. There may be an explanation for it, I do not know. 
But when people are supposed under their classification to collect 
$4,600 a year, and they end up by overtime work of getting almost 
$12,000, to me it smells a little bit. 

Mr. Murpny. I agree, Senator, that a condition like that certainly 
bears looking into. 

However, in order that the record may be straight, a statement was 
made by Mr. Tipton about charges per passenger. Now I feel that 
as well as some of his other statements have been in connection with 
very extreme cases and theoretical, we can supply statistics which 
will show that during the calendar year 1949, the cost per passenger 
to the airlines was 7 cents, not $3 or $5 or $25 as was stated in one 
instance. . 

There is an important point which I do not. believe has been men- 
tioned here at all and that is the question of reimbursement. These 
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private people are not paying these customs or immigr ation inspectors 
for these services. We are employed by the Government. We never 
work for private interests but the obligation under the law is for the 
private carriers who use this service and this service is being done 
at their request and for their convenience at hours beyond the official, 
normal, daytime hours and under those conditions they are required 
by law to reimburse the Government. 

‘The Government does not ask that they bring in these planes or ships 
or whatever it happens to be after official hours. The Government 
supplies free service during the normal hours and in addition to that, 
at many points, it supplies pl: itoon systems. At Miami there is a three- 
platoon system at the airport. At New York there is a two-platoon. 

Senator Pasrorr. If it happens during regular hours, they do not 
have to pay this, is that correct ¢ 

Mr. Kerr. That is correct. 

fr. Mureny. During regular hours there is no charge of any kind. 
It is during the regular hours when the bulk of the business is done 
at these ports. The customhouse is open during those hours and we 
feel that if these carriers can operate after hours at a profit, there is 
no reason why a taxpayer of your home State of Rhode Island should 
have his money used to defray the cost of overtime. 

Senator Pasrorr. Of course, that is not exactly the point, but in 
Government you have a lot of people who work overtime and do not 
get any pay for it. That is the reason this bill was started. In the 
investigation of this bill, and the Civil Service Commission going 
over it, and the Bureau of the Budget examining the legislation, dis- 
covers that your particular group rather than getting time and a half 
iS presently getting double time—now, that poses a question here. 
Naturally, in the decision of this question, we have to determine if 
there is anything specialistic in your work that makes it necessary to 
pay you double whe nn you take your fellow worker who works for the 
same institution, the same American Government, and he only gets 
now straight time and he is trying to get time and a half. The ques 
tion here is, should we allow one segment of our cuales to get 
double time when another segment gets time and a half? After all 
it is a question of being fair. Are you a married man ¢ 

Mr. Murruy. Yes, sir. 

Senator Pasrore. IH: ave you children ? 

Mr. Murpuy. Yes, s 

Senator Pasrore. Don’ you treat them all alike / 

Mr. Murruy. Of course. 

Senator Pasrorr. Any time you give somebody an extra piece of 
candy there has to be a reason—he has got a high temperature or 
caught his finger in the door—there is a concession where you do a 
little more for somebody else. But as a general rule, you have to 
treat them all alike. 

Mr. Mureny. That’s right. 

Senator Pasrorr. Unless you people can show me why I should give 
you double time when other people get time and a half, that is the 
presentation that you should make here. I do not care who pays 
for it 

Mr. Mureny. There are special circumstances concerned here and 
they are these things, that this overtime is all required at odd and 








108 COMPENSATION FOR OVERTIME AND HOLIDAY EMPLOYMENT 


unusual hours. In other words, it is not an extension of a regular 
workday. It is a situation where you may be at home and required 
to come out at 2, 3, or 4 o’clock in the morning for a specific job. It 
is unusual. And Phillies as far back as 1799 recognized that by 


providing special legislation for this sort of thing. 

Mr. Brawtey. How about public-health officers who work side by 
side with you in these odd hours ¢ 

Mr. Murrerry. We have, in addition to those who perform somewlfat 
related services, and we feel that they should be compensated—we are 
here following the principle that anyone who works overtime should 
be compensated. 

Senator PASTORE. Anyone who 1s called out of bed to render the 
service the way you people have to. 


Mr. Murrny. That is correct, sir. There is one thing that I do 
not ul derstand on this. There are alternatives under these condi- 


tions of the payment of overtime to customs and immigration. 
Presently, it is reimbursed. 

Senator Pasrore. At this point in the record, I want to make this 
clear: Do the airlines now pay for health officers who work there, too? 

Mr. Treron. We do not. We pay Immigration. We pay Immigra- 
tion only when we do not operate a scheduled service and I under- 
stand are now paying something for Agriculture overtime. But we 
do not pay Public Health. 

Mr. Braw ey. Let’s get specific about this thing. When you are 
called out of bed at night to do a tour of duty at some hour of the 
night, what other Government employees work with you? 

Mr. Mureuy. Usually Immigration. 

Mr. Brawtey. Do they get double time? 

Mr. Murpny. They have a special law similar to ours. It is about 
the same. 

Mr. Brawtey. They get the same amount of overtime ? 

Mr. Murrny. In fact, their law was passed in 1931 and it was 
patterned after ours. 

Mr. Brawtey. Airlines do not pay Immigration ? 

Mr. Mureny. They do; but they have an arrangement whereby if a 
plane arrives within a certain time of its scheduled arrival that there 
will be no charge but if it arrives beyond schedule then there is a 
charge. [Lam not too familiar with that. 

Senator PASTORE. Would the health officer be called out of bed to 
come down there to make any examinations? 

Mr. Mureny. In some cases he would unless they had plenty of ad- 
vance warning, such as a ship, if a doctor was on board or in case of 
planes they would be cleared at the foreign end. 

Senator Pastore. Who pays for that? Do you pay for that? 

Mr. Treron. Public Health. 

Senator Pastore. Yes. 

Mr. Treron. We do not. 

Mr. Brawiey. Anybody else called in? 

Mr. Murpuy. In some cases the Bureau of Animal Industry. I 
believe they have their own bill. 

Mr. Brawtey. They do not get double emolument—double time ? 

Mr. Murpuy. They have a bill that is not quite the same as ours 
but along the same lines. 


Emer nnew eee 
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Mr. Brawiey. You might have three or four Government employ- 
ees inspecting this ship for various and sundry purposes, each getting 
a different pay rate. , 

Mr. Murreny. That is quite right. That was borne out in the in- 
vestigation. 

Senator Pastore. Do you want to clarify anythin 

Mr. Townsenp. I am from the De ‘partment of pa culture. We have 
special legislation under which the export-import inspectors of both 
the Bureau of Animal Industry and the Bureau of Entomology and 
Plant Quarantine might get different overtime pay than the majority 
of I ‘oder il emip lovees, but by administrative action the secretary has 
ordered that the ‘Vv get the same as people under the Federal Employees 
Pay Act. 

Senator Pasrore. Which means what ¢ 

Mr. "TOWNSEND. ‘Time and a half overtime. and the 1The reasing 
nmount 

Senator Pasrore. But in no mstances double time / 

Mr. TowNseNnpb. No. 

Mr. Brawiey. And only time hy a half up to SZ50. 

Senator Pasrorr. All right, 

Mr. Murrnuy. There is one aint that should be made and that is 
that there are alternatives in this. Under the present set-up, the party 
In interest Is required to reimburse the Government for the services of 
the inspector. Now, the alternative to that would be to put on addi- 
tional help and we estimate that the additional help rr to 
handle this thing would be considerable. It would amount to such a 
large amount of money that we do not think it would be jus stified for 
the Government to foot that bill to give Y~4-hour service to the carriers. 

Senator Pasrore. Would you say the same thing with reference to 
this situation at San Antonio? 

Mr. Mureny. That must be a most unusual case because it stands 
to reason, common sense alone would indieate to us that this thing is 
just out of line completely. 

se ‘ator PASTORE. In othe «) words. thi: at post is statfed for people to 
do their job within the regular hours of day. 

Mr. Murrnuy. That is correct, sir. 

Senator Pasrorr. Now, instances arise where planes might come in 
out of schedule, therefore, as accommodation to the railroad or as ae- 
commodation to the airlines, these men who have worked a regular 
tour of duty are called out of their homes to come there and respond to 
this particular situation, 

Mr. Murruy. Yes, sir. 

Senator Pasrorr. That does not happen too often, you say ¢ 

Mr. Murrny. At San Antonio it must happen very often for that 
unmount. 

Senator Pasrore. [am not talking about San Antonio. Forget that 
for just a moment because after all, that may not be typical. But as 
a rule, lam wondering just about what the average pay of these men 
is when their regular classification is about $4,600. [I wonder how 
much of this overtime pay is being paid. 

Mr. Kertin. A considerable amount is being paid. The Treasury 
Department, Bureau of Customs, has figured on that. I think it would 
be well to 
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Mr. Brawtry. Does anybody know how many customs employees 
there are? 

Mr. Murreny. Well, I would say there are about 2,500 who are re- 
quired to work overtime. 

Mr. Braw.ey. Twenty-five hundred in the country required to work 
overtime. 

How much did you say the airlines paid? 

Mr. Treron. Half a million dollars a year as a whole. 

Mr. Brawtey. Rough average. 

Senator Pastore. This does not happen at a regular post like Miami 
and New York. You do not have much of that, do you? Usually, 
they have a platoon system. 

Mr. Murrny. At Miami, three, at New ne eh Anything after 
midnight, overtime. Then we have vessels and in a large port like 
New York there is no way of anticipating that, 

For example, on 1 day recently we had over 7.000 passengers 
arrive. You could not possibly handle that on any sort of platoon 
system. It would be impossible. 

Senator Pasrore. That was extra work that these fellows carried. 

Mr. Murpery. Some part of it was during the regular workday 
and part of it ran over after 5 p.m. But the point I am trying to 
make is that to put this burden on the Government would be very un- 
fair. We appreciate the feeling of the airlines that they say that 
they do not want to pay the rate to employees, but they just feel that 
the Government should pay for everything. 

Senator Pasrorr. I really think at this point, Mr. Brawley, what 

we ought to do is get somebody who is in charge of this, all this customs 
in the Government and immigration work, and get it on the record just 
what the system is and what has been going on because I am afraid 
that some people might get the idea that there has been a terrible 
abuse here and there might not have been. On the other hand, maybe 
there is abuse. Maybe the whole system should be looked over. But 
it sounds rather strange to me, here the airlines come in and they 
say they have paid half a million dollars in extra charges. Now, has 
it become an abusive system only because somebody else is paying 
for it? It may not be the fault of these men who work within the 
service; maybe the whole thing ought to be done differently than it 
is being done. But surely, I think that in view of the testimony that 
has come out here today, some responsible Government official who 
is responsible for the set-up of this work ought to come in here and 
explain his side of the story. 

Mr. Braw.ey. Mr. Tipton, is this money paid by the airlines, or 
Mr. Soubey, is the money paid by the railroads for overtime paid to 
a Government agenc AY who 1 in turn pays the Government e mployees ? 

Mr. Trrron. Paid to the Government agency. 

Mr. Braw ey. So they have a complete record of it. 

Mr. Sovsy. Curiously enough, the statute is so worded that the 
payment is to be made direct to the man, but that is not the practice 
as I understand it. 

Mr. Murrny. Senator, I would like to clarify one of my opening 

remarks when I stated that you were being led far afield. My sugges- 

tion was that the reason for that is that this is such a complicated 
affair that I do not believe that we could do justice to it in the limited 
time we have. 
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Senator Pastore. The reason why I sounded off is because of the 
way you said it. It looked like you were hiding something and did 
not want to have it explored and that was not ood for you. 

Mr. Murruy. I am glad you brought that out because that is not 
our feeling. We know it is legitimate, provided for by law and funda- 
mentally we do not want to work this overtime. When 5 p. m. comes, 
I would be delighted to go home with my family. I do not want to 
come out in the middle of the night or on Sunday when other things 
are going on, but the job is such that we are required todoit. We feel, 
and it has been the fee ‘ling of Congress, that it 1s a special circumstance 
and therefore should be given special consideration. 

Senator Pasrore. I think it should be. I think this whole system 
in view of what has come out here ought to be investigated. I am not 
making any accusations against anyone. I do not want to be mis 
understood on that. But surely it is our responsibility to get into all 
these abuses because after all what we are trying to do here is grind 
out a system by which people who work overtime in the Federal serv- 
ice, through the insistence of someone else who is their superior, should 
be compensated a little more than regular work. It is an American 
tradition. It happens all over the country. There is nothing wrong 
with that. 

Now, whether a certain group of employees should get time-and-a- 
half while another group gets double time, of course that is our business 
here. It fitsright in. It is not far afield at all. 

Mr. Murpny. Senator, if I might suggest to you, there may be some 
points which would need clarifying. Tf so, if you have the time, I 
would respectfully suggest that you recall Mr. Bushey who is an 
acknowledged expert on this whole overtime situation. 

Senator Pasrorr. If Mr. Bushey has anything to say, and can say 
it rather quickly, Mr. Bushey, we will hear it; we will get it on the 
record. 

Mr. Murrny. Thank you very much, sir. 

Mr. Busuey. Thank you, Mr. Chairman. 

I think over-all the situation has been pretty well covered.  Basic- 
ally, customs inspectors do not expect overtime pay unless they are 
required to work this overtime. 

Now, if there is a situation such as was mentioned here, I have no 
personal knowledge of it and certainly it would seem to indicate 
enough business to put on platoons, 

Senator Pasrorr. That is right. 

Mr. Busuey. So, in the light of the type of service we have to per- 
form, we think the rate is proper; but we do not expect the pay unless 
we are required to come out to render that type of service. 

Senator Pasrore. All right, Mr. Bushey. Any one else? 

Mr. Price. I would like to have this statement inserted in the record 
but I would like to make a few remarks. 

Senator Pastore. Go ahead, Mr. Price. 

(The statement referred to is as follows :) 


STATEMENT OF WILLIAM M. Prick, LEGISLATIVE REPRESENTATIVE OF THE CANAL 


ZONE CENTRAL LABOR UNION AND THE PANAMA CANAL METAL TRADES COUNCIL, 
REGARDING S, 354. 


Mr. Chairman, I would like at this time to go on record as endorsing the testi 
mony on 8S. 354 of Mr. George D. Riley, member of the national legislative com- 
mittee of the American Federation of Labor, and also present a few of my own 
opinions. 
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The Civil Service Commission recommends that the coverage of the overtime, 
night and holiday pay plan, in this bill be identical to the coverage of the Classi- 
fication Act of 1949, as amended. I should like to point out to you, that under 
title II, section 202 (20) of the Classification Act of 1949, the Panama Railroad 
Company is not included in the act, so I now ask that the employees of the 
Panama Railroad Company who are now employees of the Panama Canal Com- 
pany be included in the coverage of this bill. 

Overtime is overtime regardless of when it is worked; however, the Govern 
ment takes the stand that when an employee works 12 hours today (that would 
be 4 hours overtime) and fails to complete 40 hours in that week, he has no 
overtime coming te him. From the very beginning of time, man has strived to 
work shorter hours in a day and the working man has also shortened the num 
ber of workdays in a week so that he could enjoy that fruit of his labor. Over- 
time compensation did not come about as a bonus to the worker, but as a penalty 
to the employer, in this case the Federal Government. 

There are so many different regulations and interpretations of the regulation 
pertaining to overtime, it is possible for some employees to receive true time 
and a half and others to receive less than their base rate while working over- 
time In other words, it has now become a penalty for the worker and a bonus 
for the employer. This is easily proven by looking at present Compensatory time. 
When an employee works, say 2 hours overtime, he is given 2 hours off, not 3 
hours as he had earned it. I realize, that it is almost impossible to have a bill 
passed and made a law, that will not have various interpretations, but I believe, 
that S. 354 is a fair and just bill. I find in reading the recommendations of the 
Commission, that the Commission still tries to do the legislating, which is the 
duty and the power of Congress. 

I hope that the day will come when all laws pertaining to Federal employees 
can be interpreted by the average employee, and that it will not take someone 
who has had a special course in personnel relations at Princeton to do the in 
terpretations. 

I conclude, Mr. Chairman, by endorsing this bill S. 354 as rewritten, with one 


exception, that S. 354 not stop at grade 9, but go on to grade 12 


Mr. Pricer. Yesterday, in the testimony given by the Commission, 
they opened up a field of thought in which I am vitally interested. I 
am a fire fighter in the Canal Zone. I see no reason why the fire fight- 
ers should be treated as a separate group. The only logical solution 
is to treat the fire fighters as human beings entitled to work the 40 
hour week. 

It have been pointed out that the District of Columbia police will 
vet the & percent overtime now paid to the fire fighters and still have 
the 40-hour week. This is something that has come down through 
the ages. Firemen are not supposed to be the same as other humans, 

On the Canal Zone at the present time we work 84 hours a week 
which is done by working 24+ hours one day and off 94 hours. It 
averages out to 84 hours. 

It has been pointed out that the fire fiehters are entitled to 16 hours’ 
pav. We find that rather difficult to agree to. The Court of Claims 1s 
now trying a suit on overtime compensation for fire fighters on the 
Canal Zone and the Government contends that our actual overtime 
is only 214 hours a week. 

Now, as Mr. Ramspeck and his group said, 16 hours is payable; 
s hours is stand-by time allowing 8 hours for sleep and eating. 

The 1945 Pay Act excludes all eating and sleeping time. We find 
in our suit with the Government that the Government contends 
that we sleep and eat over 10 hours a day, not 8 The Civil 
Service Commission was supposed to have seen that each agency set 
up regulations providing for the hours of eating and sleeping time, 
Qn the Panama Canal, this was never done. Our regulations as we 
now have them go back to the beginning of the Fire Department on 
the Canal Zone. We can show through our regulations that the first 
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copy Was put out in 1911. There have been no startling changes in the 
regulations. 

1 would also like to touch on the customs question. 

Senator Pasrore. Before you get to that, Mr. P rice, What have we 
got to say on this? For the purpos es of the record. 

Mr. Keri. I believe it is wrong to start on the assumption that 
the fire fighters were singled out as an express group. ‘They were 
given as an example but there are many other similar groups, who, 
while on the job for long periods of time, are not actually performing 
work during all of the hours on the job. I say that with no reflection 
of you. lam talking about the group. There are people in look-out 
towers, in forests, and lighthouse keepers. I will swear I do not know 
what they do to keep themselves amused all that time while they are 
not actually performing work, putting in stand-by time. It was in 
a sincere attempt to recognize that they are there but on the other 
hand, to be fair to the Government and establish an equitable rate that 
would attempt to compensate them fairly for the time but not unduly 
penalize the Government, many jobs where it would just not be 
practical to take a man out for an &-hour tour—it would take him too 
long to get to the top of the mountain. 

Senator Pasrore. How are we straightening out this group 4 

Mr. Keri. That group comes within a recommendation where 
the V would be allowed up to 25 percent additional in heu of any ovel 
time, night or holiday pay. 

Senator Pasrorr. Over and above how many hours? 

Mr. Keri. Well, the hours, except for the base 40 hours, that 
would be the starting criterion a what portion of the 25 
percent allowance the *\ would ¢ . The agency would first present 
the story on how many hours an are working and are on the job 
and how many of those they work and then that group would be con 
sidered by the Commission and it would be determined whether they 
get zero percent or up to 25 percent in addition to base pay. 

Senator Pastore. You are dissatisfied with that syste mi / 

Mr. Price. We are dissatisfied with the present system. 

Senator Pasrore. We are talking about this system on this bill. I 
mean now I want to get you down spec ihieally. 

Mr. Price. Yes, sir; and I appreciate the fact that you are trying 
to do that. 

We would like to point out that while certain recommendations are 
made in nes bill, it is probably going to take a graduate of a business 
school of P Ea or Harvard to interpret t eins regulations. We 
~~ in the Canal that these regulations are not always interpreted 

1 favor of the employee. 

Senator Pasrorre. That is a platitude again. Now. Mr. Price, if 
you don’t mind my saying so, under the present system what do you 
vet ¢ 

Mr. Price. We get 8 percent over base. 

Senator Pasrorre. Are you satistied with that system ¢ 

Mr. Pricer. No, sir 

Senator Pasrorr. You say you do not know too much about this 
system. 

Mr. Price. We know what the system calls for; up to 25 percent. 

Senator Pasrore. All right; suppose you tell me what system you 
would like to have. Let us get something in here. 
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Mr. Price. We would like to have the 40-hour week. 

Mr. Brawtey. And full time-and-a-half for the other 44 hours? 

Mr. Price. No; if we worked the 40-hour week, we would not be 
working the other 44. 

Senator Pasrore. All right; how are you going to arrange that for 
fire fighters ¢ 

Mr. Price. It is done all over the country; three platoons, 8 hours 
a shift, the same as they do with customs at port of entry where they 
use the three-platoon system. 

Senator Pastore. Wouldn’t that cut down your pay ¢ 

Mr. Price. It should not. 

Senator Pastore. How many hours do you work now ¢ 

Mr. Price. Fighty- four. 

Senator Pasrorr. You say you want the same pay for 40 hours? 

Mr. Price. That is right. That is a living wage; our wage is not 
high. 

Senator Pasrore. I am not saying that it is but I think it was predi- 
cated upon the fact that you put in all those hours. 

Off the record. 

(Discussion off the record. ) 

Mr. Price. It is nice to be realistic, but it is nice to live; you 
used to eating. 

Senator Pastore. I know that. 

What is your classification. What do you get? 

Mr. Price. With overtime, about $4,500 a year. 

Senator Pasrorr. About how much do you get straight pay / 

Mr. Price. About $4,000. Five hundred dollars a vear roughly for 
14 hours a week, roughly, overtime. 

Senator Pastore. Down there, how does the system work ; where are 
these men, in the station where they live / 

Mr. Price. Yes, sir; we are required to stay there 24 hours a day. 

Senator Pastore. Then you are off 24 hours. 

Mr. Price. Yes, si 

Mr. Braw.ey. You are actually sleeping 8 of that 24 on duty / 

Mr. Price. It is possible that you could sleep 8. 

Senator Pasrore. Sleeping away from f: umilies. 

Mr. Price. That is right. You are required to be there. You can- 
not leave the station. Regulations say 50 feet from the station is the 
maximum that you are allowed to go. 

Senator Pasrore. What you are advocating, disconnected entirely 
with this bill, is that the Canal Zone be put on the platoon system ; is 
that right ¢ 

Mr. Price. That is right, sir 

Senator Pasrore. Well, I don’t think that your suggestion is fan- 
tastic atall. It is being done all over the country. We have the same 
situation with our State police back home. That has always been a 
sort of irritation, but I do not think you can change the system very 
much. 

How about benefits of retirement. Are they different from any- 
body else ¢ 

Mr. Price. It is under the Civil Service Retirement Act like any- 
body else who works for the Government. 

There is one thing I would like to state and it is supposed to be a 
fact that we are based on Washington, or as they say, the Governor may 
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guide on Washington. Washington in 1926, I believe it was, went on 
the 72-hour week, in 1924 we went on the 84-hour week. In 1950 
Washington went on the 60-hour week and there has been no attempt 
to equalize working conditions. 

Senator Pasrore. When you say “Washington,” you mean the metro- 
politan firemen ? 

Mr. Price. That is right; Washington, D. C. 

Senator Pasrorr. Yours is 84. 

Mr. Price. Our pay is based on them. 

Senator Pasrore. In other words, while deduction is made for 8 
of the 10 hours to eat and sleep, the fact remains that you are not doing 
that at home. 

Mr. Price. That is right. 

Senator Pastore. Well, I am perfectly willing to submit that there 
is a tremendous amount of merit to the case that you present but I 
do not think that is one of the things that is coming up under this bill. 
[ mean in the sense that you are actually getting into a platoon system 
now that ought to be gone into by your Department; that is, the 
head of your Department, and that merely calls for reorganization 
rather than overtime pay. 

Mr. Price. It is coming in, in this respect, that they say in the 
language of the bill, up to 25 percent. 

Mr. Kerry. I think the record should be clear on this. It has been 
an interesting discussion but this bill would not apply to you at all. 

The District police and firemen, nor your group are under the Clas- 
sification Act. This has application only to positions under the Classi- 
fication Act. 

Mr. Price. We found that out. 

Senator Pasrorr. Let me get that straight now. You mean that 
these people are still going to work under their 8 percent ¢ 

Mr. Keriin. That is correct. 

Senator Pasrore. What does the Civil Service Commission think 
of that? 

Mr. Mitkey. They are not now under the Federal Employees Pay 
Act. Their pay is based on the pay statutes affecting the Fire Depart 
ment of the District of Columbia. It was fixed administratively on 
the basis of the District of Columbia Fire Department rates. That 

applies to both your base pay and overtime rates. 

Mr. Brawxiey. How does it happen that there is such a discrepaney 
with the District Fire Department fire fighters on a 60-hour week ? 

Senator Pasrorr. And these boys 84. 

Mr. Miixey. The schedules are worked, I presume, like in other 
agencies, are set by the agency. Ido not know the explanation of why 
they set the schedule. 

Mr. Brawtey. In other words, Don, the Government is not actually 
following the intent of the rules and reculations, of the law. 

Mr. Price. Very true. 

Senator Pasrore. But the fact still remains that while it may not 
be included in the bill, I will get to the question T asked Mr. Murphy, 
it is our job to see that equity and justice is done to all Federal em 
ployees with reference to overtime work and it strikes me that if ae 
fellows have a problem, while it may not be included in this bill, i 
certainly is within the province and purview of this committee to Ae 
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termine whether or not that should not be investigated, too, and 
whether or not a plan ought to be submitted in that respect. After 
all, we are leaving that alone only because it comes under another 
law. Yet we are adjusting and libe ‘ralizing the pay for overtime work 
under this bill. 

Now, it strikes me that if the doing of this only aggravates the in- 
justice that is now prevalent to this group under the other law, that 
we ought to vet into that or make strong recommendation in our re- 
port if it does not come under this committee. Does it come under 
this committee / 

Mr. Kerury. I think there are many other groups of Federal em 
— s that we did not cover in the study. In this study we took just 

s particular group of Federal emp loyees under the Classification 
dct and just covered that seoment. 

Senator Pasrorr. | know that but that is not going to be fair. 

Mr. Price. I would like to point out at this time that we are the 
last remaining group on the Canal Zone that does not enjoy the 40 
nour week, 

Senator Pasrore. Apart from all that, your 40-hour week is a dif 
ferent thing, but I am talking now about overtime pay and the basis 
for overtime pay. How many more are excluded / 

Mr. Kerurn. The largest groups are the groups that are paid wage- 
board rates in the hundreds of thousands, and the postal service; 
they are not covered at all. 

Mr. Brawiey. What are the laws governing overtime pay for those 
groups? Is it a general law or area-to-area law ¢ 

Mr. Mu KEY. ‘| he overtime pay generally is required to be set at 
time-and-a-half rates. 

Senator Pasrorr. That does not come under the purview of us. The 
blue-collar workers, that can be determined by the local wage boards, 
ieht ? 

Mr. Minxry. Yes. 

Senator Pasrorre. If time and a half for overtime or double time 
for Sunday is a matter that has to be considered on wage-board em 
a only because of the existing conditions in that community 

vith people doing comparable work, that wage board has the authority 

y adjust that overtime pay, has it not ? 

bes Mitkey. The overtime pay is required to be at time-and-a-half 
under the 1934 statute for the wage hoard. 

Mr. Keri. That is set out in the law. 

Senator Pasrore. That is all we are doing here. 

How many other groups do you have? We do not touch postal 
clerks here at all? 

Mr. Kernuixn. No: they have their special law. 

Senator Pasvrore. What do they get? Don’t tell me now if they 
get time-and-a-half when this law passes they won't be here, 


don't 
Loo, 

Mr. Messer. For work in excess of hours they get time-and-a-half. 

Senator Pastore. They get the benefit that we intended to put 
through mm this law. 

Mr. Messer. Up to $4.170: anything up to $4,170 which is super- 
visors only are excluded from it and I believe, sir, that S. 855 which is 
ou the Senate Calendar completely excludes supervisory employees 
from getting one nickel’s overtime any time. S. 355 will exclude 
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supervisory employees from getting one penny’s overtime at any time 
and they get hour for hour time off. 

Senator Pasrorr. All right. That does not come under my sub- 
committee although Tam on that subcommittee. 

Mr. Messer. The automatic rate employees do; yes, sir. 

yenator \STORE, What other group do we have ¢ 

Mr. Kertix. Foreign Service, Department of State. 

Mr. Minxry. Under the proposal there would be certain groups 
In agencies that are not owes to the Classification Act. Some of the 
corporations and agencies of that kind are excepted from the Classi- 
fication Act. 

Mr. Braw trey. How about the Medical Bureau, Veterans’ Admin- 
istration ¢ 

Mr. Keri. Also. 

Mr. Price. There is a list of it here in the law: TVA, Inland Water- 
ways Corporation, Alaska Railroad, Virgin Islands Corporation, 
Central Intelligence Agency, Atomic Energy Commission, Production 
Credit Corporation, Federal Intermediate Credit Corporation, banks, 
the Panama Railroad Company, teachers, school officers, and mem- 
bers of the press and fire departments of the Panama Canal whose 
rates of compensation are fixed by the government of the Panama 
Canal with reference to rates of compensation for similar positions in 
the municipal government of the District of Columbia; employees who 
serve without compensation or at nominal rates of compensation ; em- 
ployees only part of whose compensation is paid from appropriated 
funds of the United States provided that with respect to the Veterans’ 
Canteen Service and the Veterans’ Administration, the provisions of 
this paragraph shall be applicable only to those positions which are 
exempt from the Classification Act of 1923 as amended pursuant to 
Public Law 636, Seventy ninth Coneress, approved August 7, 1946, 
as amended. 

There are 8 more categories; 18 more, actually. 

Senator Pasrorr. All right; do you want to add anything else? 

Mr. Price. Yes, sir; on the customs problem on the ¢ Canal Zone I 
have heard yesterday and today hypothetical cases and real cases where 
airlines and steamship companies and railroads have been ¢ shi irged so 
much money. On the Canal Zone the same practice is in effect. The 
carrier pays the wage for overtime work, but with this exception: the 
Government is still charging the rate that they have always charged 
but are paying the customs inspectors under the 1949 Pay Act. In 
other words, from 5 until 11 p.m. which was originally a $5 toll for 
overtime, a man was required to stand by that full time and cover 
anything within that period. Today, if he only works 1 hour he gets 
paid just 1 eee 

From 11 p. m. to 7 a. m. the toll was $10 against the carrier. Today 
if he is Salted ou during that period except at Colon Airport whic h 
they work on platoon system, he receives merely what time he worked 
under the 1949 Pay Act. As it works out now, the Government is 
making money on that particular issue. 

Mr. Brawtey. The Government is charging the carrier the double- 
time rates and not actually paying the employee who works and earns 
that money for the Government the total amount / 

Mr. Price. Exactly. 
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Mr. Braw.ey. Do you have any evidence to prove that ? 

Mr. Price. Not with me: no. 

Senator Pasrore. We can investigate that: we can find out. 

Does anyone representing the airlines or the railroads dispute that 
statement ¢ 

Mr. Trpron. I find that that fact comes as a complete surprise to us, 
Senator; never heard it before. We could not trace the funds. of 
course ; so we have no information one way or another. 

Mr. Price. That is all I have to say; thank you very much, sir. 

Mr. Braw.iey. Mr. Chairman, I have a statement from the National 
Customs Service Association and two or three short letters which I 
suggest be printed in the record at this point. 

Senator Pastore. That may be done. 

(The communications referred to are as follow :) 


STATEMENT OF THE NATIONAL CUSTOMS SERVICE ASSOCIATION 
IN CONNECTION WITH 8. 354 


The following is a statement of the position of the National Customs Associa- 
tion with respect to the amendment of Public Law 106, Seventy-ninth Congress, 
Senate bill 354, and the recommendations of the Civil Service Commission on 
overtime, night, holiday, and Sunday pay. 

nu overtime law throughout the Government service with rates comparable 
to private employment would be a long step in the right direction for most 
Government employees who are expected to render comparable service under 
comparable conditions ; but, unless exceptions are made for employees perform- 
ing inspectional services, the result would be considerably greater cost to the 
Government, and it would deprive inspectional employees of rights they now 
enjoy, and we feel certain it would also cause additional delays in the process- 
ing of passengers, baggage, and merchandise entering and leaving the United 
States. Services required of an employee who remains at his desk occasionally 
for an additional hour and who is rarely required to be on duty on Sundays and 
holidays does not compare with the demands for the services of inspectional 
employees who are frequently called back during any hour of the night and in 
all kinds of weather and who are usually required to be on duty on Sundays 
and holidays. When an inspector is needed to perform some service he may be 
called away from his dinner table, or from guests, and he really has no choice 
but to fulfill the assignment, whereas industrial eimployees usually have an 
option of working overtime or not, as they choose. 

The following is an example of What an inspector will encounter when called 
out to duty: 

Sometime ago an inspector was detailed to clear a ship that was due to arrive 
about 3 a.m. That inspector reported at the given time, but there was no activity 
at the dock, and the ship did not arrive until after 7 a.m. Now, in this instance, 
it was obvious that the longshoremen and the checkers had all been advised of 
the delay in the arrival of the ship because they did not show up until 7 a. m., 
but not so with Customs. The weather was very bad, with a strong wind 
ahd driving snow, and the best the inspector could do was to park his car near 
enough to use it as a shelter while he awaited the arrival of the vessel. 

»We think you will agree that it would have been much more pleasant to be 
working during this period than it was to merely await the arrival of the ship. 
This also points up the necessity for third parties reimbursing the Government 
for unscheduled overtime services, because the tendency would be to give even 
less attention to proper notification of Customs if it were costing them nothing 
than is the case now when they are required to reimburse the Government for 
the services of the inspectors 

The third parties now reimburse the Government for about 75 percent of all 
Customs overtime. This bill makes no provision for reimbursement; and, there- 
fore, the cost of the bill to the Government would be considerable. This is 
particularly true because of the irregular flow of the business requiring in- 
spection. According to information we have, it would appear that on certain 
days at the port of New York from 5 p. m. to midnight 20 or 25 customs inspectors 
could handle all the business at hand: whereas on other nights during the same 
hours 200 or more inspectors may be required. The same condition would 
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prevail on a smaller scale at other ports, To provide an adequate staff to reason- 
ably serve this traffic each day of the week on regular tours of duty would cost 
more in base pay than is paid now for such services at the overtime rate. The 
amount of overtime paid out under current conditions could be reduced if the 
third parties would make a greater effort to keep the customs service advised 
of any change in the arrival time. If this service is to be furnished free, it is 
natural the third parties will be even more cateless. Here follows another ex- 
ample of why this type of service should be reimbursed: 

The freight agent at one of the railroads in Detroit stopped in the customs 
office at that station, where four inspectors were on duty, and asked the in- 
spector in charge for customs coverage on Sunday because the warehouse was 
going to be open and the crew working. The inspector in charge asked the 
freight agent how many inspectors he wanted on duty, and the agent requested all 
four. When he was advised that his company would be expected to reimburse 
the Government for the pay of the inspectors, he quickly changed it and re- 
quested that one inspector be on duty. This was done, and due to the limited 
activities on Sunday one inspector was all that was needed. The carrier would 
not have been interested in effecting this saving if they were not required to 
reimburse the Government. 

If this bill is enacted, it should be clearly stated that section 601 of the Fed 
eral Employees Pay Act of 1945 (Public Law 106, 79th Cong.) shall remain in 
full force and effect. 

The act of March 2, 1799 (1 Stat. 665, 667), prohibited the unloading of goods, 
wares, and merchandise from vessels, except under special license, and it left 
the matter of additional pay for customs inspectors at night and on Sundays and 
the Fourth of July to negotiation between the master of the vessel and the in 
spectors. According to the congressional history, this produced a very un- 
healthy condition because vessel operators had to bid high enough to make it 
attractive to the inspector to perform the service in all kinds of weather. 

The act of March 38, 1873 (17 Stat. 579, R. S. 2871), terminated the fixing of 
rate by negotiation and directed the collector, under regulations, to be issued by 
the Secretary of the Treasury, to fix a uniform and reasonable rate of compensa- 
tion for night services of inspectors, and the collector was to collect the same 
from the master or owner, of the vessel and pay it to the employees entitled 
thereto. This act was further amended and broadened by the act of June 26, 
1884 (25 Stat. 59, amending R. 8S. 2872) and by the act of June 30, 1906 (34 Stat. 
633), section 2871 (R. 8.), and by the act of March 4, 1909 (c¢. 314, s. 2, 35 
Stat. 1065). 

The act of February 13, 1911 (36 Stat. 899, App. 83), repealed the act of 
March 3, 1873, and a new law was written that was still broader than the 
previous act as amended. This act was amended by the act of February 7, 1920 
(41 Stat. 402; U. S. C. title 19, sec. 267), and was carried forward in the 1922 
and 1930 Tariff Acts substantially in the same form as it was amended in 1922. 

During this entire period, Congress recognized the onerousness of the type of 
service required of inspectional employees, and in this connection we refer you 
to the Congressional Record of January 28, 1920, Sixty-sixth Congress, volume 
59, part 2. At page 2171, Mr. Treadway made the following observation: 

“It also puts into effect as law the method of payment for overtime, rather 
than having the payment for overtime regulated by customs regulations. It 
establishes as law, in other words, the system for payment of overtime. It 
also permits all men who are ordered to report for lading or unlading of vessels 
to be paid, when ordered to report, for overtime. It seems that through a regu- 
lation of the customs department, if these inspectors have been ordered to 
appear for work and for any reason a vessel was not there for them to go to 
work on, they did not receive pay for that time. That seems entirely unfair. 
It is not the fault of the inspectors that the vessels are not there. It is not a 
fault of theirs that they are not working rather than waiting to work. There 
fore, there is this further provision whereby payment will be made to the men 
if ordered to report for overtime work.” 

At page 2173, Mr. Benson made the following observation : 

“Mr. Chairman, the purport of the bill has been called to my attention by a 
number of men working in Baltimore. I happen to be familiar with the work 
these men are doing, and this bill meets a much-needed reform. At one time 
these men were allowed to collect extra pay from the shipper, but now under 
some regulation that is prevented,” 
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At page 2175, Mr. Griggs made the following observation: 

“Mr. Chairman and gentlemen of the committee, I am very much in favor of 
the bill pending before the committee. It seems to me that the Government has 
been waiting rather a long time to grant some relief to these men who have been 
so patient and faithful for so long without such relief. A great number of these 
customs employees and other employees covered by this bill are employed and 
along the dock fronts in the customs service in the great ports throughout this 
country, and many of them at the ports in my district—the ports of Galveston 
and of Texas City. Those men work at all times and in all weathers, and they 
do not complain.” 

\t page 2177, Mr. Goldfogle made the following observation: 

“Mr. Chairman, I rise to express my hearty approval of this measure. The 
force of customs inspectors and other customs officers covered by this bill have 
been and are, in my opinion, much underpaid. ‘They render faithful and ar- 
duous service. During the winter months their work is particularly exacting 
and hard. They are an intelligent set of officials, and were they to turn to 
other avenues of employment outside Government work and do it with the same 
zeal, earnestness, fidelity, and efficiency as they do in the customs service, a 
private employer with due regard to his own interest would give them a large 
increase over what their official salaries are. They are necessarily required 
in wind and weather, and in storm and often amid great difficulties, to perform 
their service, and they have performed it well, and I am glad that at least some- 
thing has been done toward helping this very deserving class of Government 
employees.” 

In 1949 an interdepartmental committee composed of representatives of the 
following Government bureaus and agencies: Department of Commerce, Civil 
Aeronautics Administration, Treasury Department, Bureau of Customs, United 
States Coast Guard, Department of Justice, Immigration and Naturalization 
Service, Department of Agriculture, Bureau of Entomology and Plant Quaran- 
tine, Bureau of Animal Industry, Federal Security Agency, Public Health Serv- 
ice, Bureau of Budget, and Civil Service Commission, drafted a bill that appar- 
ently had for its purpose the coverage of all inspectional employees required to 
render services in connection with the entrance and clearance of merchandise, 
passengers, and baggage. At pages 24 and 25 of the analysis of their bill they 
observed as follows: 

“The interdepartmental committee gave very serious consideration to the pos- 
sibility of solving the existing problem by bringing within the coverage of the 
Federal Employees Pay Act those inspectional groups now paid under special 
statutes for their overtime services. This would have the obvious advantages 
of assuring uniformity among the groups concerned, placing their overtime pay 
on the same basis as other groups of Federal employees, and administrative 
simplicity. 

“After careful study, however, the committee concluded that existing provisions 
of the Federal Employees Pay Act would not provide a fair basis of compensation 
for irregular and unscheduled overtime services at unusual hours, and that bring- 
ing them under its provisions would be unfair to the inspectional employees 
concerned 

“Overtime pay provisions of the Federal Employees Pay Act, developed during 
the war, are designed primarily to provide compensation for overtime service in 
extension of the ordinary workday or workweek of the employee. In peacetime, 
they constitute a deterrent to the ordering of such overtime duty by the agencies. 
They are not designed to provide remuneration for the onerous burden imposed 
on employees who are frequently called upon to provide unscheduled and irregular 
overtime services at odd hours, according to carrier movements which the Gov- 
ernment does not control.” 

We offer this material in support of our contention that in order to be fair with 
the employees concerned, and in order to secure the services promptly when they 
are needed and without greater expense to the Government, that special provi- 
sions must be maintained tc cover inspectional service. One more important 
item that should deter the Congress from putting inspectional services under the 
broad uniform provisions of Government overtime as suggested by the Com- 
mission is the economic blow that would be caused to the inspectional employees 
by such a drastic departure from the principle that has been followed for more 
than 150 years. During this period, customs inspectors, and others, have come to 
depend upon their earnings from the additional services they are required to 
render as a part of their pay. They have geared their living to the over-all pay 
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they receive, and to take away a major part of their average overtime earnings 
of about $1,500 a year would be unthinkable. 

Referring to the recommendations of the Civil Service Commission, we suggest 
that section 1 of the recommendations (sec. 101 of S. 354 as printed September 
5, 1951) should exclude from coverage here those employees covered by special 
overtime laws, as listed in section 601 of the Federal Employees Pay Act of 1945. 

We recommend that section 2 of the Commission’s recommendations (sec. 301 
of S. 354 as printed September 5, 1951) be amended to read as follows: 

“The amendment of the existing Federal Employees Pay Act designation of 
overtime as hours of employment in excess of 8 hours per day or 40 hours in any 
administrative workweek (except for those groups recommended elsewhere for 
separate treatment in overtime, night, and holiday pay matters).” 

The effect of our suggestion is that overtime would accrue after 8 hours per day 
or 40 hours per week; whereas, under the Commission’s recommendations there 
would be no statutory daily limit. 

Section 38: The policy statement of the Commission and stated somewhat dif 
ferently in section 201 of S. 354 as printed September 5, 1951, is quite open and 
could be used as the various agencies may see fit. We believe this would cause a 
lack of uniformity in administration and that would be undesirable. We suggest 
that parts (e) and (f) of the Commission’s recommendaitons be striken out of 
this paragraph. (e) is covered in our recommendations in section 2 above, and 
(f) is covered in section 18 of the Commission’s recommendations below We 
also recommend that (@) and (9g) of the Commission’s reconimendations be 
removed from this paragraph and be made compulsor 

We recommend the following language for section 3: 

“Expression of the following Government-wide policy on scheduling hours of 
work for personnel covered by the recommended plan: 

“Except to the extent that an agency determines that such practice would 
constitute a serious handicap in carrying out its functions or would substantially 
increase the cost thereof 

“(a) The 2 days outside the basic workweek shall be consecutive; 

“(b) The days of work within the basic workweek shall be Monday through 
Friday ; 

‘(c) An employee's hours of duty shall be the same for each day during 
the scheduled tour.” 

We suggest a separate paragraph stating definitely that 

(a) Assignment of employees to tours of duty shall be scheduled in 
advance over not less than 1-week periods; 

(b) Tours of duty with a break of more than 1 hour within a workday 
shall not be scheduled. 

In our opinion anyone who is required to remain overtime should be paid a 
premium for his overtime services in direct ratio to his basic pay without limita- 
tons as to grade. For that reason, section 4 of the Commission’s recommenda- 
tions (see. 3801 (A) of 8. 354 as printed September 5, 1951) should read as follows: 

“4. An overtime hourly pay rate of one and one-half times hourly rates of basic 
compensation.” 

If the Congress considers it advisable to place a limitation on overtime or 
extra pay, we believe the ceiling should be placed at the maximum of grade 
GS-11 instead of the maximum of grade GS-9. 

In conformity with our thought on section 4 of the Commission’s recommenda 
tions (sec. 301 (b) of S. 354 as printed September 5, 1951) we recommend that 
section 5 be deleted in its entirety. 

If Congress concurs with the opinion of the Commission, as expressed in 
section 6 (sec. 301 (c) of S. 354 as printed September 5, 1951), we have no 
objection. 

We are opposed to any provision for compensatory time off in lieu of pay for 
overtime services, because our experience has been that this provision leads to 
abuses. For that reason we recommend the deletion of paragraph 7 of the 
Commission’s recommendations (sec. 302, item (a) of S. 354, as printed Sep 
tember 5, 1951) and the repeal of section 202 of the Federal Employees’ Pay 
Act of 1945 (Public Law 106, 79th Cong.). If Congress does make provision 
for compensatory time off at the option of the employee it should be at the 
overtime rate of 114 hours off for each hour of overtime service. 

We believe the proposal in section 8 of the Commission’s recommendations 
(see. 302, item (b) of S. 354, printed September 5, 1951) are unreasonable and 
should be deleted As the Commission has stated the condition with respect to 
compensatory time in this paragraph to put it in an absurd light, an employee 
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could be given 10 minutes off for 1 hour of overtime service and the employee 
would have no recourse. If there is to be a provision for compensatory time 
off in lieu of overtime pay it should be at the option of the employee at the 
overtime rate, as We have stated in connection with section 7 above. 

It is our position that the rate of pay for any and all services performed on 
Sundays and holidays should be double the regular basic rate of compensation 
of the employee without regard to whether or not the services are within the 
4)-hour workweek, or whether they are in excess of S hours on those days. 
This, you will note, differs considerably from the Commission’s recommendations 
n section 9. (Note: S. 354, section 403 as printed September 5, 1951, only pro- 
ides a 10-percent differential for holiday work when it is not overtime.) 

In section 10 the Commission recommends (section 303 of S. 354 as printed 
September 5, 1951) authorizing a minimum of 2 hours’ pay at the overtime rate 
for any employee required to return to work to perform unscheduled overtime 
assignments. This provision is entirely inadequate because the practice usually 
is that the employee's time does not start until he reaches the point where serv- 
ices are to be rendered, and his time usually stops when he leaves that place. 

In many instances he cannot prepare himself for the assignment and travel 
to and from the place of service in 2 hours; therefore, we suggest that any 
employee who is required to come back to work to perform unscheduled over- 
time assignments on one of his days off, or after having finished a regular day’s 
work and gone home, be allowed 3 hours added compensable time in addition 
to the time on duty. We further recommend that he be allowed a minimum of 
1 hour of work after being ordered to report and having reported. This would 
have the effect of assuring any employee called out to perform unscheduled 
services 4 hours’ pay at the overtime, Sunday, or holiday rate. 

We recommend that section 11 of the Commission's recommendations (sec, 304 
of S. 354 as printed September 5, 1951) be revised to read as follows: 

“11. Continuance of the existing practice under the Federal Employees Pay 
Act of treating time in a travel status away from official station as hours of 
employment for pay purposes.” 

Due to the fact that services between midnight and 6 a. m. are more onerous 
than services from 6 p. m. to midnight, we recommend that section 12 of the 
Commission’s recommendations (sec. 401, S. 354, as printed September 5, 1951), 
be revised to read as follows: 

“12 Continuance of the existing Federal Employees Pay Act provision of 10 
percent additional compensation for hours of regularly scheduled duty between 6 
p.m. and midnight and the establishment of a provision of 15 percent additional 
compensation for hours of regularly scheduled duty between midnight and 6 
a. m. (except for those groups recommended elsewhere for special treatment in 
overtime, night, and holiday pay matters).” 

Section 13 of the Commission's recommendations (sec. 403 of S. 354 as printed 
September 5, 1951): We have expressed our sentiments on this matter in 
connection with section 6 above. 

Section 14 of the Commission’s recommendations (sec. 401 of S. 354 as printed 
September 5, 1951): We have no objection to this provision. 

Section 15: No doubt there is need for this provision if the Commission deems 
it desirable, but we want a protecting clause to follow the language of the 
Commission (sec. 402 of S. 354 as printed September 5, 1251) which should be 
substantially as follows: Provided, That in any case the night hours, for the 
purpose of night differential pay, shall not be less than 12 hours.” 

Section 16 of the Commission’s recommendation (sec. 408 of S. 354 as printed 
September 5, 1951): We have covered this in our recommendation on section 
9 of the Commission’s recommendations above. 

Section 17 of the Commission’s recommendations (sec. 403 of S. 354 as printed 
September 5, 1951): We have stated our position in this connection in sections 
6 and 13 above. 

Section 18: As written by the Commission (sections 408 and 404 of S. 354 
as printed September 5, 1951) is, in our opinion, unfair and undesirable. Under 
the present provisions as administered, at least four different results can be 
obtained among a group of employees during the week in which a holiday is 
observed. For example: Inspectors A and B are scheduled off duty on Septem- 
ber 3, 1951, which is a national holiday. Inspectors C and D are scheduled 
to be off duty on Wednesday or some other day of the week. A being scheduled 
off duty does not work on the holiday but works the next five 8-hour days for 
which he receives his full basie compensation but secures no benefit from the 
holiday Inspector B even though scheduled off duty on the holiday is called 
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in for an unscheduled tour of duty and receives 2 days pay, thus he works six 
S-hour days for which he receives 7 days pay. Inspector C scheduled off duty on 
Wednesday was not needed on the holiday and therefore was excused so he 
would receive full pay for five 8-hour tours of duty even though he worked only 
32 hours. Inspector D being scheduled off duty on Wednesday and who was 
not excused on the holiday would work five S-hour tours of duty for which he 
would receive 7 days pay. The Commission would continue the unequal treat 
ment of a group of employees in any week during which a holiday is observed 
and we urge that this section, and all of its subdivisions, be deleted and the 
following language, that will produce uniform treatment be substituted therefor : 

“The basic workweek of all employees in a week during which a nationa 
holiday is observed shall not include that day and shall be 82 hours.” 

Section 19 of the Commission’s recommendations (not mentioned in S. 354 as 
printed September 5, 1951): We have covered this subject in section 9 above. 

Section 20 of the Commission’s recommendations (sec. 501 of S. 354 as printed 
September 5, 1951): We very strenuously urge that this whole section 20 (a) 
through 20 (c) be deleted. It provides no protection to the employee and pro 
vides no formula to guide the administration of its provisions. It is our con 
tention that when an employee is in a duty status he is in a pay status and 
that he is in a duty status whenever he is required to remain at his post of 
duty If this is sound reasoning we contend that the regular overtime rates 
and provisions should apply. 

The Interdepartmental Committee considered the problem of providing an 
equitable allowance for overtime services at isolated spots and their comments 
will be found at pages 36 through 38 of the analysis of the Interdepartmental 
Committee inspectional overtime bill. While their approach would be unsatis- 
factory it is much better than has been suggested by the Commission. 

Section 21 of the Commission’s recommendations (sec. 501 (b) of S. 354 as 
printed September 5, 1951): In order to avoid confusion and uncertainty we 
believe the investigative agencies to which this section would apply should be 
specifically named and we further recommend that the differential ceiling in 
subsection (¢c) be raised from 15 to 25 percent without limitation as to grade. 

Section 22 of the Commission’s recommendations (sec. 501, item (2) of S. 354 
as printed September 5, 1951): We have stated our position with respect to 
this provision in sections 6, 13, and 17 above. 

Section 23 of the Commission’s recommendations: If our recommendations 
are followed we believe that there would be no question as to who would come 
under the provisions of this act and for that reason the parenthetical statement 
in this paragraph should be deleted. We have no objection to this provision as 
stated in section 601 of S. 354, printed September 5, 1951. 

We are not in favor of a grade limitation on overtime or extra pay but if the 
Congress considers a limitation proper, we urge that it be placed at the maxi 
mum of grade GS-11 instead of the maximum of grade GS—9 as recommended 
by the Civil Service Commission. With that in mind the National Customs 
Service Association urges that the Federal Employees’ Pay Act of 1945 (Public 
Law 106, 79th Cong.), as amended, be further amended substantially as follows: 

Section 201 to be amended to read as follows: 

“Officers and employees to whom this title applies shall, in addition to their 
basic Compensation, be Compensated for all hours of employment, officially or 
dered or approved, in excess of eight hours per day or forty hours in any ad- 
ministrative workweek, at overtime rates as follows: 

“(a) For employees whose basic compensation is at or below the maximum of 
grade GS-11, the overtime hourly rate shall be one and one-half times the basic 
hourly rate of Compensation: Provided, That in computing such overtime com 
pensation for per annum employees, the basic hourly rate of compensation shall 
be determined by dividing the per annum rate by two thousand and eighty. 

“(b) For employees whose basic compensation is at a rate above the maximum 
of GS-11, overtime compensation shall be computed only on that part of an em 
ployee’s compensation not in excess of the maximum grade GS-11.” 

We urge the repeal of section 202, 

“Sec. 301. Any officer or employee to whom this title applies who is assigned 
toa regularly scheduled tour of duty, any part of which falls between the hours of 
6 o'clock postmeridian and 6 o’clock antemeridian, shall, for duty between such 
hours, excluding periods when he is in a leave status, be paid compensation for 
duty between 6 p. m. and 12 midnight at a rate 10 per centum in excess of his 
basic rate of compensation for duty between other hours and for duty between 
midnight and 6 a. m. he shall be paid at a rate 15 per centum in excess of his 
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basic rate of compensation: Provided, That such differential for night duty shall 
not be included in computing any overtime compensation to which the officer 
or employee may be entitled: And provided further, That this section shall not 
operate to modify the provisions of the Act of July 1, 1944 (Public Law Numbered 
394, Seventy-eighth Congress), or any other law authorizing additional compensa 
tion for night work. 


“Sec. 302. Any officer or employee to whom this title applies who is assigned 
to duty on a Sunday or a holiday designated by Federal statute or Executive 
order * shall be compensated for * * * such duty, excluding pe 


riods when he is in a leave status, in lieu of his regular rate of basic compen 
sation for such duty, at the rate of twice such regular rate of basic Compensation, 
in addition to any extra compensation for night duty provided by section 301 of 
this Act: Provided, That extra Sunday and holiday compensation paid under 
this section shall not serve to reduce the amount of overtime compensation to 
which the employee may be entitled under this or any other Act during the ad 
ministrative workweek in which the Sunday or holiday occurs, but such extra 
Sunday and holiday compensation shall not be considered to be a part of the 
basic compensation for the purpose of computing suc} 

“Sec. GOL. Effect on existing laws affecting certain inspectional groups remain 


full force and effect.’ 


1 overtime compensation 


ECONOMIC COOPERATION ADMINISTRATION, 
Washington 25, D.C... Ne pte mober 5, 1951. 


DeAR SENATOR JONNSTON: Your kind invitation to us to be represented at the 
hearings of Senator Pastore’s subcommittee on September 6 and 7, in connection 
With holiday and overtime employment, is appreciated. 

\n initial study of the recommendations submitted by the Civil Service Com- 
mission makes it appear that, so far as the departmental service is concerned 
they are consistent with our own thinking. However, it has been noticed that 
the Civil Service Commission has recommended exclusion of foreign service 
employees from coverage under the new bill. The possible effects of such change 
in coverage are being studied jointly with the Department of State and the 
Bureau of the Budget 

With the possible exception of this point there would seem to be no need for 
representation by the ECA at the subcommittee’s hearings. Should such repre 
sentation become advisable, we should like to be able to request the privilege 
subsequently 

Sincerely yours, 
RicHarp M. Bisseiyi, Jr., 
icting Administrator. 


UNITED STATES ATOMIC ENERGY COMMISSION, 
Washington 25, D. C., September 7, 1951. 
Hon. OLIN D. JOHNSTON, 
United States Ne; ate, W ashinaton 5S D 7. 


DEAR SENATOR JOMNNSTON: We very much appreciate your letter of August 18, 
Inviting us to present our views on recommendations and findings of the 
Service Commission on overtime, night, holiday, and Sunday pay for 





Federal employees 

We feel that we have no unique problems in this field which would warrant our 
testifying on this subject. It is our view, in general, that a more realistic policy 
on overtime pay for Federal employees would be desirable to bring the Govern- 
ment policy in this respect more in line with practices of private employers. This 
is particularly desirable from our point of view since AEC employees are in close 
association with contractor personnel engaged in our program. 

The recommendations of the Civil Service Commission as to program and 
scope appear to us to be basically sound and in accordance with the statement 
recently issued by the Director of the Office of Defense Mobilization on the ques 
tion of continuing premium pay to workers generally for overtime. 

The Bureau of the Budget has advised us that it has no objection to our sub 
mitting this reply 

Sincerely yours, 
Unirep Sratres Aromic ENERGY COMMISSION, 
GORDON DEAN, Chairman. 
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UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., September 6, 1951. 

My Dear Senator JOHNSTON: Thank you for your letter of August 18, with 
which you enclosed a copy of 8S. 354, a bill to amend Public Law 106, Seventy- 
ninth Congress, with regard to overtime and holiday employment, together with 
a copy of the recommendation for changes in the overtime law recently submitted 
by the Bureau of the Budget. 

These recommendations have been reviewed in the Department. While I do 
not think it necessary to appear or to be represented before the committee, I 
would like to endorse the Civil Service Commission recommendations for changes 
in the overtime law submitted by the Bureau of the Budget. 

Sincerely yours, 
Rozsert R. Rose, 


issistant Secretary of the Interior. 


STATEMENT OF Harotp McAvoy, PRESIDENT OF THE NATIONAL ASSOCIATION OF POST 
OFFICE AND PostaL TRANSPORTATION SERVICE MAIL HANDLERS, WATCHMEN, AND 
MESSENGERS, ON SS. 554 


Mr. Chairman and members of the subcommittee on S. 354, by way of intro 
duction, ny name is Hareld McAvoy, president of the National Association of 
Post Office and Postal Transportation Service Mail Handlers, Watchmen, and 
Messengers, #00 F Street NW, phone Republic S066. 

Our organization would like to go on record as endorsing the provisions as 
outlined in 8. 354, to amend Public Law 106, Seventy-ninth Congress, with regard 
to compensation for overtime and holiday employment. We feel that this bill 
is a great step in the right direction, and we cannot urge this committee too 
strongly to make a favorable report. 

I would appreciate this statement being made a part of the official records of 
the hearings on 8S. 354, 

Vhank you, 


NATIONAL FEDERATION OF AMERICAN SHIPPING, INC., 
Washington 6, D. C., September 11, 1951 
Hon. OLIN D, JOHNSTON, 
Chairman, Committee on Post Office and Civil Service, 
United States Nenate, 
Nenate Offiice Building, 
Washington, D.C. 

DrAR SENATOR JOHNSTON: During the course of their testimony at the hearing 
on September 7, 1951, on S. 354, a bill to amend Public Law 106, Seventy-ninth 
Congress, with regard to compensation for overtime and holiday employment, 
witnesses for the Air Transport Association of America urged that existing 
statutes be amended so as to require the Government to provide customs, immi 
eration, public-health, and related inspection services for air carriers without 
charge for overtime Compensation. The testimony of the Air Transport Associa 
tion of America was endorsed by the Association of American Railroads. 
The National Federation of American Shipping, Inc., also wishes to endorse 
ie testimony of the Air Transport Association of America and to urge that 
existing statutes be amended so as to relieve the steamship industry from the 
obligation of making payments for overtime services of Federal 
personne! 


t} 


inspectional 


As the witnesses for the airlines and the railroads pointed out, customs inspec- 
tions are made for the protection of American industry and agriculture and 
for the collection of Federal revenues. Immigration inspections are made to 
prevent the unlawful entry of aliens into the United States. Inspections by other 
Government departments are made for the protection of the public in general. 

The Congress has already recognized that the cost of services performed in the 
public interest should not be imposed on private interests by providing that over 
time costs incurred in furnishing customs inspection services on a 24-hour basis 
in conection with traffic over highways or toll bridges, through toll tunnels. or on 


ferries should not be reimbursed by the persons using such facilities (see 19 


Sees 
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U. S. C. A. 1451a). The Congress has also exempted airlines operating on 
regular schedules from the reimbursement of overtime incurred in immigration 
and naturalization inspections (see 8 U. 8. C. A. 109 (b)). 

The assessment of overtime charges for inspection services is particularly 
onerous on the steamship industry. Vessels are dependent on weather and 
tides for their times of arrival. Shipowners are unable, therefore, to schedule 
their vessels so that they will arrive in port within the regular hours of work 
prescribed for inspectional personnel. With expenses running into thousands of 
dollars a day, shipowners cannot permit their vessels to remain in port an) 
longer than is necessary. The result is that they have little, if any, oppertunits 
to avoid incurring overtime charges for the services of inspectional personnel, 

The extent of the burden imposed upon steamship companies and other ear- 
riers for customs services is indicated by the fact that during the calendar 
year 1948 all carriers paid a total of $3,861,000 for overtime charges for customs 
inspectors. Customs officials estimate that the steamship industry paid approxi 
mately 8O percent, or $3,088,800, of this amount. During the period between 
October 1, 1947, and September 30, 1948, steamship companies calling at ports 
on the Pacific coast alone paid a total of $440,389.30 for overtime services of cus 
toms inspectors. 

During the period between January 1 and September 30, 1948, all carriers paid 
a total of $521,881.08 for overtime services performed by immigrant inspectors 
and other employees of the Immigration and Naturalization Service. Immi 
gration officials estimate that the steamship industry paid approximately 60 per 
cent, or $313,128.64, of this amount 

The problem of reimbursement by carriers of overtime charges for the services 
of inspectional personnel has been the subject of study by the executive branch 
of the Government since 1947. This 4-year delay should not be further extended. 
We urge, therefore, that, in equalizing the overtime pay of Government em 
ployees, your committee make it clear that the rate for inspectional services will 
be paid for by the Government. 

The National Federation of American Shipping, Inc., is an organization repre 
senting the majority of all deep-water privately owned dry-cargo American-flig 
vessels and a large segment of the American-flag tanker fleet. 

We appreciate the opportunity to express our views to your committee and 
respectfully request that this letter be made a part of the record of the hearings 
which are being held on S. 354. 

Very truly yours, 
A. U. Kr BS, Counsel 


NATIONAL CUSTOMS SERVICE ASSOCIATION 
EMPLOYEES OF THE UNITED STATES CUSTOMS SERVICE 


SEPTEMBER 18, 1951 
Hon. JOHN O. PASTORE, 
Chairman of Subcommittee No. 1 on Civil Service. 
Committee on Post Office and Civil Service, 
United States Senate, Washington, D. C. 

Deak Mr. CuHarrMAN: During the hearings on S. 354 on September 7, 1951, 
Mr. Stuart G. Tipton made an oral presentation to your committee and filed a 
nine-page written statement. In his written statement there are several mis 
statements, some of which I wish to point out to your subcommittee. 

VPage 3, paragraph 1: The carrier points out that if an employee worked from 
S a.m. to 4a. m. the following day with a 4-hour break from 5 p. m. to 9 p. m. 
he would receive 34% days’ pay for 14 hours of work. This is true, but it is 
equally true that the same employee working from 8 a. m. one day to 8 a. m. 
the next day would only receive 34% days’ pay. In other words, the overtime 
rate from 5 p.m. to 8 a. m. is one-half day’s pay for each 2 hours or a fraction 
thereof of at least 1 hour, with a limitation of 24% days’ pay for the full period 
from 5 p.m. to 8 a. m, 

Page 3, paragraph 2: This association has long taken the position that the 
regulation that permits results substantially as Mr. Tipton states is improper 
and should be corrected. This was first discussed with officials in the Bureau i 
in November 1946, and a year later our association submitted a written pro- 
posal to the Bureau which would correct this matter. We believe the necessary 
changes can be made administratively and that no legislation is necessary. 


SEE 
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On page 4 Mr. Tipton’s statement would lead one to believe that the Govern- 
ment pays some different rate than is required of third parties such as the air- 
eraft operators. This is misleading because customs employees receive the 
same rate for services rendered under the same conditions whether or not the 
overtime is reimbursed by third parties to the Government. Mr. Tipton also 
states that the airlines cannot avoid these rates. This is not an entirely accu- 
rate statement because third parties are not required to reimburse the Govern 
ment for overtime services when their operations are within scheduled tours 
of duty. Of course, under the law as it is administered at present, airlines 
would be required to reimburse the Government for the services of officers on 
Sundays and holidays. 

At the bottom of page 4 of Mr. Tipton’s statement he makes reference to one 
port where one airline expects to pay $38,000 in overtime charges this year. This 
Was a Surprise to us, and we had decided to send an investigator to San Antonio 
to develop the true facts and report back to our own organization and to your 
committee, but while we were discussing the matter at the Bureau we learned 
that machinery has already been set in motion to secure the facts in the case 
officially, and we learned that the Bureau intends to submit those facts to yom 
committee, at which time it would become public property. For that reason 
we decided that there would be no purpose in sending our investigator there 

On page 6 of Mr. Tipton’s statement he makes reference to a Federal statute 
which precludes a Government official or employee from receiving any salary 
in connection with his services as an official or employee from any source other 
than the Government, and so forth. This would lead one less familiar with 
the situation to believe that the airlines pay moneys directly to the customs 
officers for their own benefit. This is not the case. All overtime compensation 
earned by customs employees is paid to them by the United States just the 
same as their basic pay checks are from the United States. Normally the 
customs employee rendering the service has nothing to do with the collection 
of the money, but even if he does he collects it for the United States and issues 
a receipt on behalf of the United States in the same manner that he would issne 
a receipt for duties on imported merchandise. 

In connection with our thought that improvements in the administration of 
the overtime law are in order, we refer you to pages 15 through 23 of the tran 
script of proceedings of the Interdepartmental Committee on Overtime Pay 
of Certain Inspectional Personnel, September 29 and 30, 1948. You will note 
that we not only recommend that certain improvements be made in the admin 
istration but also that someone, preferably an authority on overtime, be assigned 
the task and given the authority to bring order out of the present undesirable 
administration of not only customs overtime law but also immigration. 

Respectfully submitted 

ALFRED F. Betrer, National President 


Senator Pasrore. Does anyone else want to testify on this bill? 

( No response. ) 

Senator Pasrore. If not, the meeting is adjourned, and the matte) 
is taken under advisement. 

(Whereupon, at 10: 30 a. m., the hearing was adjourned. ) 
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